
CITY COUNCIL REGULAR MEETING AGENDA – 11/9/2020    1 

 

 

 

       
 
 

CITY OF JONESBORO 

Regular Meeting 

170 SOUTH MAIN STREET 

November 9, 2020 – 6:00 PM 

 
NOTE: As set forth in the Americans with Disabilities Act of 1990, the City of Jonesboro will assist citizens with 
special needs given proper notice to participate in any open meetings of the City of Jonesboro. Please contact the 
City Clerk’s Office via telephone (770-478-3800) or email at rclark@jonesboroga.com should you need 
assistance.  

Agenda 

I.  CALL TO ORDER - MAYOR JOY B. DAY 

II.  ROLL CALL - RICKY L. CLARK, JR., CITY MANAGER 

III.  INVOCATION 

IV.  PLEDGE OF ALLEGIANCE 

V.  ADOPTION OF AGENDA 

VI.  PRESENTATIONS 

VII.  PUBLIC HEARING 

1. Public Hearing regarding Conditional Use Permit Application 20-CU-013 for Purpose Learning 
Academy, a daycare / nursery school, by Whitney Wilder, applicant, for property at 177 North Main 
Street (Parcel No. 13240D C004) Jonesboro, Georgia 30236. 

 

2. Public Hearing regarding Variance Application 20-VAR-007 for a residential addition, by Jose 
Valbuena, applicant, for property at 253 Wayne Avenue (Parcel No. 12048A E007) Jonesboro, 
Georgia 30236. 

 

3. Public Hearing regarding Conditional Use Permit Application 20-CU-014 for a post-production studio 
for movies and video, by Patrick Carpenter, for property at 249 North Main Street (Parcel No. 13240B 
A005), Jonesboro, Georgia 30236. 

 

4. Public Hearing regarding Conditional Use Permit Application 20-CU-003 for “House of Praise / Casa 
De Alabanza” a church / place of religious assembly by House of Praise / Casa De Alabanza, for 
property located at 7827 Old Morrow Road (Parcel No. 12048B B002), Jonesboro, Georgia 30236.  
Property is owned by Jonesboro Commercial Center, LLC. 

 

VIII.  PUBLIC COMMENT (PLEASE LIMIT COMMENTS TO THREE (3) MINUTES) 

mailto:rclark@jonesboroga.com
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IX.  MINUTES 

1.  Consideration of the Minutes of the October 12, 2020 Regular Meeting. 

2.  Consideration of the Minutes of the October 19, 2020 Special Called Meeting. 

3.  Consideration of the Minutes of the November 2, 2020 Work Session. 

X.  CONSENT AGENDA 

1. Council to consider approval of KeyRisk as provider for Workers Compensation insurance renewal.  
 

2. Council to consider approval of the following benefit renewals effective January 1, 2021: 
Major Medical – United Healthcare (no increase) 
Dental – Lincoln (4% increase) 
Basic Life & AD&D – Lincoln (no increase) 
Voluntary Life – Lincoln (no increase) 
Vision – Lincoln (2% decrease)  

 

3. Council to consider approval of cancelling the 2020 Christmas Parade and hosting a Tree Lighting 
ceremony and market on December 5, 2020.  

 

4. Council to consider approval of Resolution to affirm the age restriction for the Residential Development of 
55 years and older. 

 

XI.  OLD BUSINESS 

1. Council to consider Conditional Use Permit Application 20-CU-003 for “House of Praise / Casa De 
Alabanza” a church / place of religious assembly by House of Praise / Casa De Alabanza, for property 
located at 7827 Old Morrow Road (Parcel No. 12048B B002), Jonesboro, Georgia 30236.  Property is 
owned by Jonesboro Commercial Center, LLC. 

 

2. Council to consider Conditional Use Permit Application 20-CU-013 for Purpose Learning Academy, a 
daycare / nursery school, by Whitney Wilder, applicant, for property at 177 North Main Street (Parcel No. 
13240D C004) Jonesboro, Georgia 30236. 

 

3. Council to consider Conditional Use Permit Application 20-CU-014 for a post-production studio for movies 
and video, by Patrick Carpenter, for property at 249 North Main Street (Parcel No. 13240B A005), 
Jonesboro, Georgia 30236. 

 

4. Council to consider Variance Application 20-VAR-007 for a residential addition, by Jose Valbuena, 
applicant, for property at 253 Wayne Avenue (Parcel No. 12048A E007) Jonesboro, Georgia 30236. 

 

XII.  NEW BUSINESS 

1. Council to consider approval of settlement agreement and Budget Amendment in the amount of $425,000 
for the purchase of 154 Smith Street and 156 Smith Street.  

 

XIII.  REPORT OF MAYOR / CITY MANAGER 

XIV.  REPORT OF CITY COUNCILMEMBERS 
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XV.  OTHER BUSINESS 

1. Executive Session for the purpose of discussing the conveyance of real estate. 
 

2. Consider any action(s) if necessary based on decision(s) made in the Executive Session 
 

XVI.  ADJOURNMENT 
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CITY OF JONESBORO 
REGULAR MEETING 

170 SOUTH MAIN STREET 

October 12, 2020 – 6:00 PM 

 
MINUTES 

 
The City of Jonesboro Mayor & Council held their Regular Meeting on Monday, October 12, 2020. 
The meeting was held at 6:00 PM at the Jonesboro Police Station, 170 South Main Street, Jonesboro, 
Georgia.  
  

I.  CALL TO ORDER - MAYOR JOY B. DAY 
 

II.  ROLL CALL - RICKY L. CLARK, JR., CITY MANAGER 
 

 

Attendee Name Title Status Arrived 

Pat Sebo-Hand Mayor Pro-Tem Present  

Bobby Lester Councilmember Remote  

Tracey Messick Councilmember Present  

Billy Powell Councilmember Present  

Donya Sartor Councilmember Present  

Ed Wise Councilmember Present  

Joy B. Day Mayor Present  

Ricky L. Clark City Manager Present  

Pat Daniel Assistant City Clerk Present  

David Allen Community Development Director Present  

Joe Nettleton Public Works Director Absent  

Cable Glenn-Brooks Executive Assistant Present  

Derry Walker Chief Code Officer Present  

Kelli Duffy Municipal Court Clerk Present  

Brandon Hermsmier City Mechanic Present  
 

III.  INVOCATION - DR. DONYA SARTOR, CITY COUNCILWOMAN 
 

IV.  PLEDGE OF ALLEGIANCE 
 

V.  ADOPTION OF AGENDA 
 

1. Motion to adopt the agenda as presented 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Ed Wise, Councilmember 

SECONDER: Pat Sebo-Hand, Mayor Pro-Tem 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

VI.  PRESENTATIONS - NONE 
 

VII.  PUBLIC HEARING 
 

1. Public Hearing regarding the adoption of the proposed FY' 21 Millage Rate of 8.0 Mills 
 

9.1
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At this time, Mayor Joy B. Day opened the public hearing and Keith Kimble property owner of 

194 and 198 Jonesboro Road was present to speak in opposition of the increase of the 

proposed millage rate. 

Mr. Kimble stated that he represents 120 businesses in the city and those businesses do not 

pay property taxes.  He collects rent from his businesses and turns around to pay his 

properties taxes to Clayton County and the City of Jonesboro. 

Upon completion of his remarks, the public hearing was duly closed.  
 

VIII.  PUBLIC COMMENT (PLEASE LIMIT COMMENTS TO THREE (3) MINUTES) - NONE 
 

IX.  MINUTES 
 

1.  Consideration of the Minutes of the September 14, 2020 Regular Meeting. 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Tracey Messick, Councilmember 

SECONDER: Donya Sartor, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

2.  Consideration of the Minutes of the September 28, 2020 Special Called Meeting. 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Tracey Messick, Councilmember 

SECONDER: Donya Sartor, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

3.  Consideration of the Minutes of the September 29, 2020 Public Hearing. 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Tracey Messick, Councilmember 

SECONDER: Donya Sartor, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

4.  Consideration of the Minutes of the October 5, 2020 Work Session. 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Tracey Messick, Councilmember 

SECONDER: Donya Sartor, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

X.  CONSENT AGENDA 

XI.  OLD BUSINESS 
 

1. Council to consider adoption of millage rate of 8.0 for FY 2021.  

9.1
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RESULT: ADOPTED [2 TO 4] 

MOVER: Pat Sebo-Hand, Mayor Pro-Tem 

SECONDER: Donya Sartor, Councilmember 

AYES: Sebo-Hand, Sartor 

NAYS: Lester, Messick, Powell, Wise 

 

Councilmember Sebo-Hand motioned to adopt the millage rate of 8.0 for FY2021, Seconded by 

Donya Sartor. 

 

Councilmember Sebo-Hand motion to adopt the millage rate of 8.0 for FY 2021. Councilmember 

Sartor seconded- failed due to lack of a vote. 

 

Councilmember Sartor motioned to adopt the millage rate of 7.25 for FY 2021. Councilmember 

Sebo-Hand seconded, Councilmembers Wise, Messick, Powell  

 

Councilmember Sartor motioned to adopt the millage rate of 7.0 for FY 2021. Councilmember 

Sebo-Hand seconded - failed due the lack of a vote. 

 

Councilmember Powell motioned to adopt the millage rate of 6.0 for FY 2021. Councilmember 

Wise seconded by Councilmember Wise. 

2. Council to consider Text Amendment Ord. 2020-018 for Chapter 34, Article V - Flood Damage 
Prevention, revisions and updates, per Metro North GA Water Planning District plan requirements and 
the Environmental Protection Division. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Billy Powell, Councilmember 

SECONDER: Ed Wise, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

3. Council to consider Text Amendment Ord. 2020-019 for Chapter 34, Article VII – Post Development 
Stormwater Management for New Development and Redevelopment, revisions and updates, per Metro 
North GA Water Planning District plan requirements and the Environmental Protection Division. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Pat Sebo-Hand, Mayor Pro-Tem 

SECONDER: Ed Wise, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

4. Council to consider Conditional Use Permit Application 20-CU-012 for event rentals (inflatables), by 
Cyrel D. Foote, Jr. for property at 127 Jonesboro Road (Parcel No. 13240B E001), Jonesboro, Georgia 
30236. 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Ed Wise, Councilmember 

SECONDER: Billy Powell, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

Approved for Party Rental Center only. Equipment will not be on display. 

XII.  NEW BUSINESS 
 

1. Council to consider selection of General Contractor for the Jonesboro City Center project.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Billy Powell, Councilmember 

SECONDER: Ed Wise, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

2. Council to consider approval of mid-year Budget Amendments.  

RESULT: APPROVED [UNANIMOUS] 

MOVER: Ed Wise, Councilmember 

SECONDER: Donya Sartor, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

XIII.  REPORT OF MAYOR / CITY MANAGER - NONE 
 

City Manager Ricky L. Clark Jr. - None 

 

Mayor Joy B. Day - Thanked the Police Department for hosting the National Faith in Blue Event this evening.  
 

XIV.  REPORT OF CITY COUNCILMEMBERS 
 

Councilmember Sartor - None 

Councilmember Wise - Thinks we need to be a little harsher concerning the drainage problem at the Grove.  

Councilmember Lester - None 

Councilmember Powell - Reminded everyone the pumpkins have arrived at Jonesboro United Methodist 

Councilmember Messick - None 

Councilmember Sebo-Hand - Thanked everyone that participated in the Farmers Market Event. The last day 

for the market will be October 31, 2020  
 

XV.  OTHER BUSINESS 
 

1. Executive Session for the purpose of discussing the conveyance of real estate, personnel related 
matters and pending or possible litigation at 7:07 PM. 
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Ed Wise, Councilmember 

SECONDER: Bobby Lester, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

2. Motion to adjourn Executive Session and resume regular session at 8:13 PM. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Tracey Messick, Councilmember 

SECONDER: Ed Wise, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

3. Consider any action(s) if necessary based on decision(s) made in the Executive Session 
 

XVI.  ADJOURNMENT 
 

1. Motion to adjourn at 8:14 PM. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Billy Powell, Councilmember 

SECONDER: Bobby Lester, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

 

 

                                             

JOY B. DAY – MAYOR     RICKY L. CLARK, JR. – CITY MANAGER 
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CITY OF JONESBORO 
SPECIAL CALLED MEETING 
170 SOUTH MAIN STREET 

October 19, 2020 – 6:00 PM 

 
MINUTES 

 
The City of Jonesboro Mayor & Council held their Special Called Meeting on Monday, October 19, 
2020. The meeting was held at 6:00 PM at the Jonesboro Police Station, 170 South Main Street, 
Jonesboro, Georgia.  
  

I.  CALL TO ORDER 
 

 

Attendee Name Title Status Arrived 

Pat Sebo-Hand Mayor Pro-Tem Present  

Bobby Lester Councilmember Present  

Tracey Messick Councilmember Present  

Billy Powell Councilmember Present  

Donya Sartor Councilmember Present  

Ed Wise Councilmember Present  

Joy B. Day Mayor Present  

Ricky L. Clark City Manager Present  

Pat Daniel Assistant City Clerk Present  

David Allen Community Development Director Present  

Joe Nettleton Public Works Director Absent  

Cable Glenn-Brooks Executive Assistant Present  

Derry Walker Chief Code Officer Absent  

Maria Wetherington Assistant Present  
 

II.  AGENDA 
 

1. Executive Session for personnel related matters at  6:01 PM. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Pat Sebo-Hand, Mayor Pro-Tem 

SECONDER: Ed Wise, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

2. Motion to adjourn Executive Session and resume at 6:25 PM. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Pat Sebo-Hand, Mayor Pro-Tem 

SECONDER: Bobby Lester, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

3.  Consider any action(s) if necessary based on decision(s) made in the Executive Session. 

1. Motion to amend the Jonesboro Pay Scale &  Classification Plan. 

9.2
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Pat Sebo-Hand, Mayor Pro-Tem 

SECONDER: Ed Wise, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

The following new positions were added: 

TAC Officer, Grade 8 ($31,408 - $42,266) 

Assistant Police Chief, Grade 23 ($65,000 - $87,484.80) 

Director of Finance, Grade 24 ($76,482 - $100,922) 

2. Confirmation of Tommy Henderson, III as Chief of Police for the City of Jonesboro. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Pat Sebo-Hand, Mayor Pro-Tem 

SECONDER: Tracey Messick, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

III.  ADJOURNMENT 
 

1. Motion to adjourn at 6:30 PM 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Billy Powell, Councilmember 

SECONDER: Ed Wise, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

 

 

                                             

JOY B. DAY – MAYOR     RICKY L. CLARK, JR. – CITY MANAGER 
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CITY OF JONESBORO 
WORK SESSION 

170 SOUTH MAIN STREET 

November 2, 2020 – 6:00 PM 

 
MINUTES 

 
The City of Jonesboro Mayor & Council held their Work Session on Monday, November 2, 2020. The 
meeting was held at 6:00 PM at the Jonesboro Police Station, 170 South Main Street, Jonesboro, 
Georgia.  
  

I.  CALL TO ORDER - MAYOR JOY B. DAY 
 

 

Attendee Name Title Status Arrived 

Pat Sebo-Hand Mayor Pro-Tem Present  

Bobby Lester Councilmember Present  

Tracey Messick Councilmember Present  

Billy Powell Councilmember Present  

Donya Sartor Councilmember Present  

Ed Wise Councilmember Present  

Joy B. Day Mayor Present  

Ricky L. Clark City Manager Present  

Pat Daniel Assistant City Clerk Present  

David Allen Community Development Director Present  

Joe Nettleton Public Works Director Absent  

Cable Glenn-Brooks Executive Assistant Present  

Derry Walker Chief Code Officer Present  

Kelli Duffy Municipal Court Clerk Present  

Maria Wetherington Assistant Present  

Brandon Hermsmier City Mechanic Present  

Tommy Henderson Chief of Police Present  

Sandra Meyers Finance Officer Present  
 

II.  ROLL CALL - RICKY L. CLARK, JR., CITY MANAGER 
 

III.  INVOCATION  - PRAYERS READ BY MAYOR JOY B. DAY FROM RELIGIOUS LEADER JEN SOLAN. 
 

IV.  ADOPTION OF AGENDA 
 

1. Motion to lift from table a Conditional Use Permit for "House of Pruase / Casa De Alvanza" and resest 
for the November 9, 2020 Regular Meeting 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Ed Wise, Councilmember 

SECONDER: Tracey Messick, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

2. Motion to adopt the agenda as amended. 

9.3
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Pat Sebo-Hand, Mayor Pro-Tem 

SECONDER: Donya Sartor, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

V.  WORK SESSION 
 

1. Council to consider Conditional Use Permit Application 20-CU-003 for “House of Praise / Casa De 
Alabanza” a church / place of religious assembly by House of Praise / Casa De Alabanza, for property 
located at 7827 Old Morrow Road (Parcel No. 12048B B002), Jonesboro, Georgia 30236.  Property is 
owned by Jonesboro Commercial Center, LLC. 

RESULT: WITHDRAWN 

 

2. Council to consider Conditional Use Permit Application 20-CU-014 for a post-production studio for 
movies and video, by Patrick Carpenter, for property at 249 North Main Street (Parcel No. 13240B 
A005), Jonesboro, Georgia 30236. 

RESULT: PUBLIC HEARING REQUIRED Next: 11/9/2020 6:00 PM 

 

3. Council to consider Variance Application 20-VAR-007 for a residential addition, by Jose Valbuena, 
applicant, for property at 253 Wayne Avenue (Parcel No. 12048A E007) Jonesboro, Georgia 30236. 

RESULT: PUBLIC HEARING REQUIRED Next: 11/9/2020 6:00 PM 

 

4. Council to consider Conditional Use Permit Application 20-CU-013 for Purpose Learning Academy, a 
daycare / nursery school, by Whitney Wilder, applicant, for property at 177 North Main Street (Parcel No. 
13240D C004) Jonesboro, Georgia 30236. 

RESULT: PUBLIC HEARING REQUIRED Next: 11/9/2020 6:00 PM 

 

5. Discussion regarding Workers Compensation insurance renewal with Key Risk.  

RESULT: CONSENT AGENDA ITEM Next: 11/9/2020 6:00 PM 

 

For the 3rd consecutive year, we have seen a decrease in our workers compensation.  Total 

annual cost for 2021 renewal is $80,247, down by $9,019.00. 

6. Discussion regarding Major Medical Benefit Renewal for FY’ 2021.  

RESULT: CONSENT AGENDA ITEM Next: 11/9/2020 6:00 PM 

 

7. Discussion regarding the Annual Jonesboro Christmas Parade. 

RESULT: CONSENT AGENDA 

 

It is the consensus of the council to forego a parade and have a Christmas Market with the 

Lighting of the Tree and Santa. 

9.3
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8. Discussion regarding One Street Residential  
 

Questions and Concerns 

Councilmember Sartor - Explain the 80/20 percentage 

 Dave Dixon explained that the 80/20 states that 80% of 

Head of Household has to be 55 year of age or older and 20% can be of age of any other 

tenant..  

Councilmember Sartor - In favor of 55 years of age and older only. 

Councilmember Lester - In favor of 55 years of age and older only. 

Councilmember Wise - In favor of 55 years of age and older only. 

Councilmember Powell - In favor of 55 years of age and older only. 

Councilmember Messick - In favor of 55 years of age and a younger spouse at least 45 

years of age.  

Councilmember Sebo-Hand - In favor of 55 years of age and older only. 
 

9. Council to consider establishment of the Sanitation Fee. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Pat Sebo-Hand, Mayor Pro-Tem 

SECONDER: Ed Wise, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

Officially increase sanitation from $180.00 per year to $200 per year.  

VI.  OTHER BUSINESS 
 

1. Executive Session for the purpose of discussing potential litigation and real estate at 7:10 PM 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Ed Wise, Councilmember 

SECONDER: Donya Sartor, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

2. Motion to resume Regular Session at 7:33 PM. 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Tracey Messick, Councilmember 

SECONDER: Ed Wise, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

VII.  ADJOURNMENT 
 

1. Motion to adjourn at 7:34 PM 

9.3
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RESULT: APPROVED [UNANIMOUS] 

MOVER: Billy Powell, Councilmember 

SECONDER: Ed Wise, Councilmember 

AYES: Sebo-Hand, Lester, Messick, Powell, Sartor, Wise 

 

 

 

                                             

JOY B. DAY – MAYOR     RICKY L. CLARK, JR. – CITY MANAGER 
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FOLLOW-UP APPROVAL ACTION (City Clerk) 

Typed Name and Title 
Ricky L. Clark, City Manager 

Date 

November, 9, 2020 

11/02/20 City Council CONSENT AGENDA 
ITEM  Next: 11/09/20 

Signature City Clerk’s Office 

 

                                                                                

 
CITY OF JONESBORO, GEORGIA COUNCIL 
Agenda Item Summary 

Agenda Item # 

 – 1 

COUNCIL MEETING DATE 

  November 9, 2020 

Requesting Agency (Initiator) 

Office of the City Manager 

Sponsor(s) 

 

Requested Action  (Identify appropriate Action or Motion, purpose, cost, timeframe, etc.) 

Council to consider approval of KeyRisk as provider for Workers Compensation insurance renewal.  
Requirement for Board Action (Cite specific Council policy, statute or code requirement) 

 

Is this Item Goal Related? (If yes, describe how this action meets the specific Board Focus Area or Goal) 

Yes Safety, Health and Wellbeing 

Summary & Background (First sentence includes Agency recommendation. Provide an executive summary of the action that gives an overview of the relevant details 

for the item.) 

 

 

The City of Jonesboro’s Workers Compensation, annually, is up for renewal on November 1st and we have received 

quotes from the incumbent Key Risk. We are pleased to report the Experience Modifier rating decreased from 1.20 to 0.99 

which led to an overall rate decrease of 10%. We believe this reduced premium can be attributed to the implementation of 

Accident Review Committee meetings.  

This quote represents the carrier’s willingness to provide coverage based on your submission and may not necessarily 

match the coverage requested. The quote does not supersede the policy. 

This quotation is subject but not limited to all carrier conditions listed on the attached quotation. 

Additional Conditions: 

 The policy is written on an Admitted basis. 

 30 days to bind coverage. 

 Coverage is quoted through Key Risk which has an A.M. Best rating of A+:XV. 

Through an ongoing commitment to innovation, continuous improvement and education, Key Risk’s mission is to enrich 

each client’s risk management strategies by creating and executing comprehensive solutions proven to protect people, 

support business and exceed expectations. Their regional presence and industry-focused expertise in workers 

compensation allows Key Risk to optimize opportunities for employers and provide solutions specific to the needs of their 

business. 

 

Fiscal Impact (Include projected cost, approved budget amount and account number, source of funds, and any future funding requirements.) 

 
 

 
Exhibits Attached (Provide copies of originals, number exhibits consecutively, and label all exhibits in the upper right corner.) 

• JONESBORO GA - APEX PROPOSAL (KEY RISK) 10.15.20 (003) 
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Staff Recommendation (Type Name, Title, Agency and Phone) 

Approval 
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A WORKERS' COMPENSATION INSURANCE PROPOSAL 

PREPARED FOR: 

City of Jonesboro 
PRESENTED BY: 

Apex Insurance Services 

EFFECTIVE: 11/1/2020 

IMPORTANT: Proposed coverage’s are provided by the company’s forms, subject to the terms, conditions and limitations of the 

policy (ies) in current use by the company.  The policies themselves must be read for specific details.  No warranty is made 

regarding compliance with any bid specifications, unless such provisions are a part of the proposal 
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City of Jonesboro

Workers' Compensation Premium Summary 

2020-21

Class Code Description Rate Payroll Rate Payroll

7720 Police Officers & Drivers 3.94 $1,319,184 4.20 $1,319,184

8380 Automobile Service or Repair Center 4.02 $43,929 3.93 $43,929

8742 Salespersons or Collectors 0.43 IF ANY 0.38 $100

8810 Clerical Office Employees NOC 0.18 $568,772 0.20 $568,772

9402 Street Cleaning & Drivers 10.64 $193,714 11.01 $193,714

9403 Garbage, Ashes or Refuse Collection 12.85 $87,691 13.41 $87,691

9410 Municipal, County or State Employees NOC 5.41 $44,481 5.22 $44,481

Total Payroll $2,257,771 $2,257,871

Experience Mod 1.20 0.99

Total Premium $89,311 $80,319

Installment Fee $135 $108

Total Cost $89,446 $80,427

2019-20 2020-21

KEY RISK KEY RISK
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 WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE 

Renewal Account Proposal

City of Jonesboro 
EFFECTIVE DATE: Nov 1, 2020           
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Renewal Account – Workers Compensation Proposal from Key Risk 
  

Thank you for the opportunity to provide a workers compensation proposal for City of Jonesboro.  
  
As a sole-focused provider of workers compensation insurance and services, Key Risk is committed to 
delivering better outcomes to you and your clients.  Through Client Experience, our innovative approach 
to risk management, City of Jonesboro will continue to work with a dedicated risk management 
professional to develop risk management solutions that provide our clients the freedom to do what they 
do best. 

The following documents and additional information are required within 5 days of binding coverage to 
insure we issue your policy correctly and according to state guidelines:  

•  A completed ACORD 130 application signed by the producer and the policyholder. The 
application should include complete information for additional named insureds, schedule of 
locations, insured contact and officer information. 

•   If using the PremiumSync payment plan, the completed new client checklist is required.   

The following provisions apply:   

•    Terrorism Insurance Coverage: Included at the end of this email is the required Policyholder 
Disclosure Notice of Terrorism Insurance Coverage. Under Federal law, it is mandatory that you 
provide this notice to your client along with the proposal for coverage.  

•    Pending Rate Change: A rate change filing is being considered by the regulatory authority of 
GA. The filing may result in rates different from the rates shown on the quote. If it does, we will 
issue the policy or an endorsement to show the new rates and their effective date.  

•    Other States Insurance: This proposal includes 3.C. coverage in the District of Columbia and 
all states except ND, OH, WA and WY. 

•    Late fees: Late fees may apply if payment is not received by the due date. 

•  State Specific Information: Please visit www.keyrisk.com/docs/crm/ssc.pdf for additional 
information that may relate to this proposal. 

Important Reminder: 
  
If your Key Risk renewal policy is issued with a different carrier and/or with a different policy number 
than the expiring policy, the agent and the insured will receive a cancellation notice for the expiring 
policy carrier and/or policy number as required by the applicable state statutes. 
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Page 1 of 2

Re:

10/08/2020

 Apex Insurance 

Workers Compensation Quote

Named Insured: City of Jonesboro

Effective Date: 11/01/2020

Expiration Date: 11/01/2021

Key Risk is pleased to present to you the following Workers Compensation premium quotation:
Company: Berkley Casualty Company

Employers Liability Limit: 1,000,000 / 1,000,000 / 1,000,000

Estimated Annual Premium: 80,319.00

Date:

Agency:

Premium Detail

Class 
Code 
No. Classification of Operations Payroll Rate PremiumState

GA 7720 POLICE OFFICERS & DRIVERS 1,319,184.00 4.2000 55,406.00

8380 AUTOMOBILE SERVICE OR REPAIR CENTER & DRIVERS 43,929.00 3.9300 $1,726.00

8742 SALESPERSONS OR COLLECTORS-OUTSIDE $100.00 0.3800 $0.00

8810 CLERICAL OFFICE EMPLOYEES NOC 568,772.00 0.2000 $1,138.00

9402 STREET CLEANING & DRIVERS 193,714.00 11.0100 21,328.00

9403 GARBAGE, ASHES OR REFUSE COLLECTION &
DRIVERS 87,691.00 13.4100 11,759.00

9410 MUNICIPAL, TOWNSHIP, COUNTY OR STATE
EMPLOYEE NOC 44,481.00 5.2200 $2,322.00

Policy Minimum Premium $1,000.00

9812 Employers Liability Limits 0.0110 $1,030.00

9898 Experience Modification Premium 0.9900 $-947.00

9887 Schedule Rating Premium 0.9200 $-7,501.00

Total Standard Premium 86,261.00

0063 Premium Discount 0.0805 $-6,940.00

0900 Expense Constant $320.00
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Page 2 of 2

Class 
Code 
No. Classification of Operations Payroll Rate PremiumState

9740 Terrorism  Not Part of Standard Premium 0.0100 $226.00

9741 Catastrophe (other than Certified Acts of Terror) 0.0200 $452.00

Total Amount Due: 80,319.00

Payment Plan Down Payment Installment Amount  
(Incl. fee/installment) Fee/Installment

20% Down - 9 Installments  $16,320.00  $7,123.00  $12.00 

DUE DATE DESCRIPTION PREMIUM 
DUE

+ INSTALLMENT 
FEE =  TOTAL AMOUNT DUE

11/01/2020 Down Payment $16,320.00 $16,320.00 
12/01/2020 Installment $7,111.00 $12.00 $7,123.00 
01/01/2021 Installment $7,111.00 $12.00 $7,123.00 
02/01/2021 Installment $7,111.00 $12.00 $7,123.00 
03/01/2021 Installment $7,111.00 $12.00 $7,123.00 
04/01/2021 Installment $7,111.00 $12.00 $7,123.00 
05/01/2021 Installment $7,111.00 $12.00 $7,123.00 
06/01/2021 Installment $7,111.00 $12.00 $7,123.00 
07/01/2021 Installment $7,111.00 $12.00 $7,123.00 
08/01/2021 Installment $7,111.00 $12.00 $7,123.00 

Total estimated amount: $80,319.00 $108.00 
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© 2007 National Association of Insurance Commissioners

POLICYHOLDER DISCLOSURE
NOTICE OF TERRORISM
INSURANCE COVERAGE

Coverage for acts of terrorism,  as  defined in the Terrorism Risk Insurance Act, as amended, (the “Act”),  is included in  the quote 

for your policy. As defined in Section 102(1) of the Act: The term "act of terrorism" means any act that is certified by the 

Secretary of the Treasury-in consultation with the Secretary of Homeland Security, and the Attorney General of the United States- 

to be an act of terrorism; to be a violent act or an act that is dangerous to human life, property, or infrastructure; to have resulted in 

damage within the United States, or outside the United States in the case of certain air carriers or vessels or the premises of a 

United States mission; and to have been committed by an individual or individuals as part of an effort to coerce the civilian 

population of the United States or to influence the policy or affect the conduct of the United States Government by coercion. 

Under your coverage, any losses resulting from certified acts of terrorism may be partially reimbursed by the United States 

Government under a formula established by the Act. However, your policy may contain other exclusions which might affect your 

coverage, such as an exclusion for nuclear events. Under the formula, the United States Government generally reimburses 80% 

beginning on January 1, 2020 of covered terrorism losses exceeding the statutorily established deductible paid by the insurance 

company providing the coverage. The Act contains a $100 billion cap that limits U.S. Government reimbursement as well as 

insurers' liability for losses resulting from certified acts of terrorism when the amount of such losses exceeds $100 billion in any 

one calendar year. If the aggregate insured losses for all insurers exceed $100 billion, your coverage may be reduced. 

A. The portion of your annual premium that is attributable to coverage for acts of terrorism, as defined in the Act, is $ 

and does not include any charges for the portion of losses covered by the United States government under the Act. 

Carrier Name:Berkley Casualty Company
Quote Number:BCC WC10601-000
City of Jonesboro

226.00
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FOLLOW-UP APPROVAL ACTION (City Clerk) 

Typed Name and Title 
Ricky L. Clark, City Manager 

Date 

November, 9, 2020 

11/02/20 City Council CONSENT AGENDA 
ITEM  Next: 11/09/20 

Signature City Clerk’s Office 

 

                                                                                

 
CITY OF JONESBORO, GEORGIA COUNCIL 
Agenda Item Summary 

Agenda Item # 

 – 2 

COUNCIL MEETING DATE 

  November 9, 2020 

Requesting Agency (Initiator) 

Office of the City Manager 

Sponsor(s) 

 

Requested Action  (Identify appropriate Action or Motion, purpose, cost, timeframe, etc.) 

Council to consider approval of the following benefit renewals for effective January 1, 2021: 
Major Medical – United Healthcare (no increase) 
Dental – Lincoln (4% increase) 
Basic Life & AD&D – Lincoln (no increase) 
Voluntary Life – Lincoln (no increase) 
Vision – Lincoln (2% decrease)  
Requirement for Board Action (Cite specific Council policy, statute or code requirement) 

 

Is this Item Goal Related? (If yes, describe how this action meets the specific Board Focus Area or Goal) 

  

Summary & Background (First sentence includes Agency recommendation. Provide an executive summary of the action that gives an overview of the relevant details 

for the item.) 

 

 

Upon receipt of our 2021 major medical insurance rates, we experienced initially a 11% increase in our insurance rates 
(major medical) from United Healthcare. After seeing the budgetary impact of an increase that significant, our 
broker of record informed Staff of other options within the marketplace.   After speaking with our broker and 
reviewing all options, we went back to our carrier and advised that we would not go to the marketplace if they 
guaranteed us a flat increase. See attachments for a full breakdown of costs.  The carrier granted and we are 
respectfully requesting renewal of our FY’ 21 Major Medical Insurance with United Healthcare. Some highlights of 
the plan include the following: 
 
DENTAL 
Lincoln is increasing the Dental rates by 4% for the upcoming year. The total monthly increase to the City, based 
on current enrollment, is $62.02 ($744.24 annual) 
 

   Employee Only 21 $27.97 $27.97 $29.09 $29.09 

Family 17 $85.02 $56.49 $88.42 $58.76 

                      Monthly Total                      $2,032.71 $1,547.70  $2,114.03 $1,609.73 

Monthly Increase from Current    $81.32 $62.02 
 
 
BASIC LIFE & AD&D 
The 1x salary to $50,000 maximum Basic Life/AD&D policy moved to Lincoln effective 1/1/2020 with a 2-year 
guarantee. This policy does not renew until 1/1/2022, so there will be no change to the current rates for this benefit. 
 
VOLUNTARY LIFE 
The Voluntary Life policy with Lincoln is being given a rate pass for the upcoming year, with a 2-year guarantee 
(next renewal will be 1/1/23). Lincoln has a strong Voluntary Life contract with options to increase benefits 
annually without evidence of insurability 
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VISION 

Lincoln is coming in about 2% below the current Anthem Vision rates with a 2-year guarantee. Currently, employees pay 

$10 for exams and $0 for standard materials, whereas Lincoln would offer an enhancement as there would be no copay 

for exams or standard materials. The following page shows a side-by-side of the current Anthem Vision benefits 

compared to Lincoln’s proposed benefits. 

 
Fiscal Impact (Include projected cost, approved budget amount and account number, source of funds, and any future funding requirements.)  
 

  

 
 

 
Exhibits Attached (Provide copies of originals, number exhibits consecutively, and label all exhibits in the upper right corner.) 

• City of Jonesboro - 2021 Benefits Renewal Details 

Staff Recommendation (Type Name, Title, Agency and Phone) 

Approval 
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 2014 

CITY OF JONESBORO 
BENEFITS RENEWAL 

JANUARY 1, 2021 
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CITY OF JONESBORO 
              BENEFITS RENEWAL

1

DENTAL  

Lincoln is increasing the Dental rates by 4% for the upcoming year.  The total monthly increase to the City, based on current 
enrollment, is $62.02 ($744.24 annualized). 

Current Renewal 

Coverage Type # Enrolled Total Monthly City Portion Total Monthly City Portion 

Employee Only 21 $27.97 $27.97 $29.09 $29.09 

Family 17 $85.02 $56.49 $88.42 $58.76 

Monthly Total $2,032.71 $1,547.70 $2,114.03 $1,609.73 

Monthly Increase from Current $81.32 $62.02 

BASIC LIFE & AD&D 

The 1x salary to $50,000 maximum Basic Life/AD&D policy moved to Lincoln effective 1/1/2020 with a 2-year guarantee.  
This policy does not renew until 1/1/2022, so there will be no change to the current rates for this benefit.     

VOLUNTARY LIFE 

The Voluntary Life policy with Lincoln is being given a rate pass for the upcoming year, with a 2-year guarantee (next 
renewal will be 1/1/23).  Lincoln has a strong Voluntary Life contract with options to increase benefits annually without 
evidence of insurability. 

VISION 

Lincoln is coming in about 2% below the current Anthem Vision rates with a 2-year guarantee.  Currently, employees pay 
$10 for exams and $0 for standard materials, whereas Lincoln would offer an enhancement as there would be no copay 
for exams or standard materials.  The following page shows a side-by-side of the current Anthem Vision benefits 
compared to Lincoln’s proposed benefits. 

BKS Partners is requesting a proposal on the above-mentioned benefits from United Healthcare.  If the rates 
are competitive, it may be beneficial to the City to move the ancillary benefits to United Healthcare for 
potential package discounts on the Medical premium.  If UHC is not competitive, based on the details above, 
BKS Partners would recommend that the City of Jonesboro renew these non-medical benefits with Lincoln 
for the 2021 plan year. 
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OCTOBER 6, 2020

2

MEDICAL RENEWAL DETAILS 
UNITED HEALTHCARE RENEWAL 

The originally released renewal offer from UHC came in at a 11.5% increase, due to Medical trend and changes in 
demographics over the past 12 months.  After negotiations with underwriting, they have agreed to no increase if the City 
of Jonesboro agrees to not market this year.  Below is a breakdown of the current rates compared to the original renewal 
offer and the revised non-market renewal offer.  If the City decides to forgo the non-market offer and there are no carriers 
more competitive in the market, the original renewal of 11.5% would stand. 

Proposed Benefit Changes for Renewal Options: 
- BASE PLAN 

o Virtual Visit copay is currently $10 per visit; in 2021 this will be included at no cost. 
o Increase in out-of-pocket maximum from $7,500 individual / $15,000 family to $8,150 individual / $16,300 

family. 
- BUY-UP PLAN 

o No changes to the buy-up medical plan for 2021. 

UHC BASE PLAN ($1,000 Deductible 80% HMO)

Current Original Renewal Non-Market Renewal

Employee Only 19 $773.95 $862.48 $773.95

EE & Spouse 7 $1,857.20 $2,069.64 $1,857.20

EE & Children 6 $1,306.67 $1,456.14 $1,306.67

Family 1 $2,513.35 $2,800.85 $2,513.35

TOTAL MONTHLY $38,058.82 $42,412.29 $38,058.82

TOTAL PERCENT CHANGE FROM CURRENT 11.44% 0.00%

UHC BUY-UP PLAN ($1,500 Deductible 100%)

Current Original Renewal Non-Market Renewal

Employee Only 3 $858.31 $961.94 $858.31

EE & Spouse 0 $2,059.64 $2,308.32 $2,059.64

EE & Children 1 $1,449.10 $1,624.06 $1,449.10

Family 0 $2,787.30 $3,123.83 $2,787.30

TOTAL MONTHLY $4,024.03 $4,509.88 $4,024.03

TOTAL PERCENT CHANGE FROM CURRENT 67.73% 0.00%

COMBINED ANNUAL TOTAL $504,994.20 $563,066.04 $504,994.20

TOTAL PERCENT CHANGE FROM CURRENT 11.50% 0.00%

Please note – the above numbers are based on current enrollment as of October 6, 2020. 
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CITY OF JONESBORO 
              BENEFITS RENEWAL

3

KEY DECISIONS 

Below are the key decisions to be made for Jonesboro’s upcoming plan year.  United Healthcare’s non-medical proposal 
has not yet been released in order to finalize these decisions. 

Renewal Key Decision 
In Force Carrier Rate 

Impact 

Medical 

  Renew with no plan changes at non-market offer without changes 
to non-medical 

  Renew with no plan changes at non-market offer and move non-
medical to UHC effective 1/1/21  Waiting on UHC non-med proposal

  Explore options within UHC 

  Explore other carrier options / plan alternatives 

+11.50% 

(0% if City of 
Jonesboro agrees not 

to go to market) 

Dental 

  Renew as is with Lincoln 

  Explore other carrier options / plan alternatives 
+4.0% 

Basic Life & AD&D 
  Renew as is with Lincoln 

  Explore other carrier options / plan alternatives 
0%

Voluntary Life 
  Renew as is with Lincoln 

  Explore other carrier options / plan alternatives 
0%

Vision 
  Renew as is with Lincoln 

  Explore other carrier options / plan alternatives
0%

Flexible Spending Account 
(FSA) 

  Keep current allowed annual FSA election maximum of $2,700 

  Change maximum to IRS limit (not set yet, but expected to remain 
at $2,750) 

  Reduce maximum allowed FSA election to: __________________ 

N/A
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FOLLOW-UP APPROVAL ACTION (City Clerk) 

Typed Name and Title 
Ricky L. Clark, City Manager 

Date 

November, 9, 2020 

11/02/20 City Council WITHDRAWN 
  

Signature City Clerk’s Office 

 

                                                                                

 
CITY OF JONESBORO, GEORGIA COUNCIL 
Agenda Item Summary 

Agenda Item # 

OLD BUSINESS – 1 

COUNCIL MEETING DATE 

  November 9, 2020 

Requesting Agency (Initiator) 

Office of the City Manager 

Sponsor(s) 

Community Development Director Allen 

 
Requested Action  (Identify appropriate Action or Motion, purpose, cost, timeframe, etc.) 

Council to consider Conditional Use Permit Application 20-CU-003 for “House of Praise / Casa De Alabanza” a church / place of 
religious assembly by House of Praise / Casa De Alabanza, for property located at 7827 Old Morrow Road (Parcel No. 12048B B002), 
Jonesboro, Georgia 30236.  Property is owned by Jonesboro Commercial Center, LLC. 

Requirement for Board Action (Cite specific Council policy, statute or code requirement) 

City Code Section 86-107 – C-2 Zoning Purpose and Standards; 86-183 Conditional Use Standards 

for Churches; Chapter 86 – Appendix – Thoroughfare Plan 

Is this Item Goal Related? (If yes, describe how this action meets the specific Board Focus Area or Goal) 

Yes Community Planning, Neighborhood and Business Revitalization 

Summary & Background (First sentence includes Agency recommendation. Provide an executive summary of the action that gives an overview of the relevant details 

for the item.) 

 

 

Agency recommendation – Denial of Conditional Use application; Recently, Mr. John Carlisle of Jonesboro 
Commercial Center, LLC submitted a Conditional Use Permit application for a new church on the subject property, in 
addition to separate church organizations currently operating on the property (Iglesia de Cristo Elim Heme Aqui, Impact 
Ministries, New Mount Carmel Apostolic Church).  In the last ten years, there have been multiple places of religious 
assembly operating (often concurrently) on the subject property.  There have also been a number of commercial 
businesses at the property, most currently Real 2 Real recording studio and Family First Meats.  Most of the subject 
property is taken up by an existing commercial “strip mall building” with associated parking in the front.  Though the 
property and building are listed, per the County Tax Assessor, as 7857 Old Morrow Road, most of the connected suites / 
storefronts within the building have street numbers separate from the listed address – 7815, 7827, 7845, etc.  The Casa 
De Alabanza Conditional Use application is for the 7827 Old Morrow Road suite. 

Recent History Summary for entire subject property: 

1. November 11, 2013 – John Carlisle’s request for a Conditional Use for a church at 7857 Old Morrow Road was 

denied by City Council. 

2. May 12, 2014 – John Carlisle’s request for a Conditional Use for a church at 7839 Old Morrow Road was 
approved by City Council. 

3. August 11, 2014 – John Carlisle’s request for the rezoning of 7857 Old Morrow Road from O&I (Office-
Institutional) to C-2 (Highway Commercial) was approved by the City Council. 

4. October 2018 – The New Mount Carmel Apostolic Church was allowed by new City Zoning Administrator David 
Allen to assume the place of the recently moved Servants of Love 5Fold Outreach Ministries, which had been 
gone less than 90 days.  (See Sec. 86-121.) 

5. February 2019 – The City Manager Ricky Clark and Zoning Administrator David Allen personally worked with 
Mr. Carlisle to locate a new commercial business (food service) at his Old Morrow Road property. 

6. February 2019 – The City’s Table of Uses and Conditional Use standards were revised, affecting many types of 
uses.  One of the changes affecting churches and other certain uses (from diagnostic laboratories to libraries 
and tire stores) was the requirement that these specified uses be located in stand-alone buildings and not 
connected storefronts. 

7. May 2019 – The City’s Table of Uses and Conditional Use standards were further revised, including churches. 
 

In June 2019, the property owner, Mr. Carlisle, inquired about the new standards and how they would affect an 
additional church going into the building on the property.  The Zoning Administrator replied that all new and existing 
standards would have to be taken into account: 
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Sec. 86-183. - NAICS 8131, 81311 Churches, other places of worship, and religious organizations. 
The following conditions are assigned in the H-1, H-2, O&I, MX, C-1, C-2, and M-1 districts: 
(1) Must be located on a street having a classification of collector or greater.  
(2) Must be established on a lot having a minimum area of one acre and a minimum frontage of 150 feet. 
(3) Must conform to Chapter 6 setbacks, Alcoholic Beverages. 
(4) Must be stand-alone buildings (no planned centers, connected storefronts sharing a common wall, or lots with zero 
lot line development or shared parking). 
(5) Must meet the requirements of Article XIII – Parking, Loading, and Interior Circulation. 
(6) Must meet applicable buffer requirements of Article XV – Landscaping and Buffers. 
(7) No paved parking area shall be established within 25 feet of a lot that is zoned residential or contains a residential 
use. 
(8) Height regulations. The maximum height for buildings abutting a residential district or use shall be three stories or 35 
feet as measured at any point 30 feet from any common property line. Building height may be increased one foot for 
every additional foot beyond a distance of 30 feet from any common property line.; however, no building shall ever 
exceed a total height of 75 feet. 
 

I informed Mr. Carlisle that standards (1) and (4) alone (see above) would be major factors for denial for a new 
church in his building, since the building is a “connected storefront” and the only access road, Old Morrow Road, is 
considered a “local” street, per the City’s Thoroughfare Plan, which is a lesser street classification than “collector.” 

Before you is a Conditional Use application for a new church (Casa De Alabanza), not a replacement of any of 
the three churches currently operating on the property.  As stated above, based on requirements (1) and (4) of Sec. 86-
183 not being met, staff recommends denial of this Conditional Use application.   

The applicant’s attorney has included four constitutional objections (see enclosed) with the Conditional Use 
application: 
 

1. Constitutional objection to restrictions in the Zoning Ordinance of the City of Jonesboro, Georgia for a Church, 
Religious Assembly use in the C-2 Zoning District. (Attachment 2) 

2. Constitutional objection to restrictions in the Zoning Ordinance of the City of Jonesboro, Georgia for a Church, 
Religious Assembly use pursuant to the Religious Land Use and Institutionalized Person Act (RLUIPA), 42 
U.S.C. 2000cc, et seq.  (Attachment 3) 

3. Constitutional objection to Designation of Old Morrow Road as Local Street pursuant to the City’s Thoroughfare 
Plan.  (Attachment 4) 

4. Constitutional objection to Hearing on Conditional Use Permit Application based on York v. Athens College of 
Ministry, Inc.  (Attachment 5) 

 
Staff will address each of these submitted objections below and clarify the intent of the City’s recommendation 
on this Conditional Use application, as well as the general intent of zoning standards applicable to this case. 
 
First, for reference, definitions of several terms used regularly in the constitutional objections: 
 
Arbitrary - describes a course of action or a decision that is not based on reason or judgment but on personal will or 
discretion without regard to rules or standards. 
 
Capricious - unpredictable and subject to whim, often used to refer to judges and judicial decisions which do not follow 
the law, logic or proper trial procedure 
 
 
1.  Constitutional objection to restrictions in the Zoning Ordinance of the City of Jonesboro, Georgia for a 
Church, Religious Assembly use in the C-2 Zoning District. 
 
Response:  
 

- The City Zoning Ordinance does not prohibit the location of a church or place of religious assembly in a 
C-2 zoning district.  Rather, it requires a Conditional Use Permit for this specific use, as well as many 
other uses in the Table of Uses.  A Conditional Use requirement is certainly not an automatic prohibition 
of a use, as evidenced by the approved churches already operating on the subject property.  The 
Conditional Use requirement for churches in C-2 zoning is not a unique requirement, as it is the same 
requirement for churches in the H-1, H-2, O&I, M-X, C-1, and M-1 districts. 

- The requirement of a Conditional Use Permit or Special Use Permit or Special Exception for a church or 
place of religious assembly is certainly not a unique requirement to the City of Jonesboro, being a 

11.1

Packet Pg. 36



 

 

requirement in most municipalities in the metro Atlanta area and other regions of Georgia.  Thus, the 
Conditional Use Permit requirement is hardly an arbitrary, capricious act of the City, but rather a rational 
process for certain land uses in the surrounding area as a whole. 

- The property owner’s rights to the subject property have not been destroyed, as the property currently 
enjoys a mix of viable uses, including religious uses.  The purpose of the Zoning Ordinance is to 
achieve a balance between individual property rights within a community and the rights of the 
community as a whole, as stated in Section 86-4 Zoning purpose: 
This chapter has been prepared in accordance with the Comprehensive Plan of the City of Jonesboro, Georgia, 
and is established for the purpose of promoting orderly and sustainable development; protecting public health, 
safety, convenience and welfare; minimizing traffic congestion; ensuring such access, design and density of 
development and use as will secure safety from fire, panic, and other dangers; providing adequate access to 
natural light and air; achieving such timing, density, distribution and design of development and use as will 
facilitate an economic, adequate and timely provision of transportation, communication, water supply, sanitary 
sewer, drainage, sanitation, educational, police and fire protection, recreational and other public services; 
protecting existing development and property against blight and depreciation; preventing flooding of improved 
property; improving the quality of life through protection of Jonesboro's total environment, including prevention of 
air, land, water, visual and noise pollution; encouraging greater efficiency and economy of land development 
through natural resource conservation; preventing the overcrowding of land, undue concentration of population 
and urban sprawl; encouraging the most appropriate use of land, buildings and other structures; achieving such 
density, dwelling type, design and distribution of housing as will protect and enhance residential property values 
and facilitate provision of adequate housing; preserve established development patterns and historic district and 
structures; and for other purposes. These regulations have been developed with reasonable consideration of the 
character of various zoning districts and their peculiar suitability for particular uses, and with the general 
objective of promoting desirable living and working environments, stable neighborhoods, functional and 
attractive commercial and industrial districts and protecting Jonesboro's natural resources. These regulations 
have also been developed to accommodate a reasonable balance between the exercise of private property 
rights and beneficial use and enjoyment of surrounding properties. 
These are not arbitrary or capricious purposes. 

- The property owner already receives compensation from his tenants on the property, and this 
compensation can be continued and expanded with a wide variety of approved uses featured in the 
City’s Table of Uses, Article VI – Conditional Uses, and Article XVII Additional Conditional Uses, meeting 
certain criteria. 

- As far as the economically viable use of the property is concerned, the property owner willingly applied 
for a rezoning of the subject property to C-2 zoning in 2014, for the purposes of providing “more 
opportunities to rent their units to businesses that would be beneficial to the City” (Bree Jackson, City 
Council meeting, August 4, 2014).  There are a wide variety of outright permitted uses in the City’s Table 
of Uses that could achieve this goal of economic viability. 

- The rational basis for the zoning standards currently applied to churches, other places of assembly, and 
even other uses that not closely related to the practice of religion or assembly mainly concern how 
levels of activity and traffic for these specified uses could potentially negatively impact adjacent 
property owners and uses.  Another basis for consideration of these specified uses is the adequacy of 
parking areas for these uses.  Inadequate parking on properties for these uses could lead to 
encroachments on adjacent properties and congestion in public streets. 

 
2. Constitutional objection to restrictions in the Zoning Ordinance of the City of Jonesboro, Georgia for a 
Church, Religious Assembly use pursuant to the Religious Land Use and Institutionalized Person Act 
(RLUIPA), 42 U.S.C. 2000cc, et seq. 
 
Response: 
 
- The established requirements of “be located on a street having a classification of collector or greater” 

and “be established on a lot having a minimum area of one acre and minimum frontage of 150 feet” do 
not violate RLUIPA, as these requirements do not concern themselves with the nature of a religious 
service, but rather concern themselves with traffic and parking issues potentially associated with ALL 
places of assembly.  Places of assembly, whether secular or religious in nature, have the potential to 
involve large numbers of participants, which could adversely affect adjacent properties.  Careful 
consideration must be given to these uses in terms of access routes to them and whether or not there is 
enough space on properties to have adequate parking for these uses.  Thus, local streets (less than 
collector) are not the best locations for these types of uses, because they are usually residential streets 
and traffic congestion associated with any place of assembly on a local street could negatively impact 
the quality of life of residents on that local street.  (Note:  these two requirements are not new 
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requirements, being in the City Zoning Ordinance at least as far back as 2005.) 
- Many other uses in the City’s Table of Uses have the same two conditions specified in the Constitutional 

Objection and many of these uses have nothing to do with places of assembly or the exercise of 
religion.  Again, the overall goal of these conditions is to help ameliorate the effects of certain active 
uses on adjacent properties, by not creating excessive traffic on local streets and ensuring that 
properties of certain active uses are big enough and wide enough to provide adequate space between 
them and less intense uses. 

- The City has recently made revisions to its Zoning Ordinance to better ensure that churches and other 
places of assembly are treated evenly.  The City of Jonesboro takes pride in all of the churches and 
places of assembly within its limits.  

3.  Constitutional objection to Designation of Old Morrow Road as Local Street pursuant to the City’s 
Thoroughfare Plan. 
 
Response:  
 

- The designation of Old Morrow Road in the City of Jonesboro as a “local street” is not a recent decision, 
being in place at least as far back as 2005.   

- The designation of Old Morrow Road as a “local street” is not arbitrary and capricious, as it is based on 
set criteria in the City’s Thoroughfare Plan) Chapter 86, Appendix: 
 
Each street classification in the hierarchy is described below: 
 
•Primary Arterial 
•Major Collector 
•Local Street 
 
Primary Arterials 
 
Arterials are designed to provide a high degree of mobility and serve longer vehicle trips to, from, and within 
urban areas. Arterials form the skeleton of the roadway network, linking urban centers such as the Central 
Business District, industrial parks, commercial centers, major residential developments and other key activity 
centers. Primary Arterials are designed to carry between 45,000 and 75,000 trips per day. The City of Jonesboro 
has only one Primary Arterial and that is Tara Boulevard (Highway 19/41). 
 
Major Collector Streets 
 
Collector streets link neighborhoods to commercial districts and commuter traffic to secondary arterials. These 
streets are well traveled and are built to an urban standard. Collector streets are typically two- to four-lane 
facilities with an average daily traffic count between 7,500 and 15,000 vehicles. The following streets comprise 
Jonesboro's Major Collector Streets: 
 
Fayetteville Road 
North Avenue 
North Main Street 
South Main Street 
McDonough Street 
Smith Street 
Stockbridge Road/Highway 138 
Jodeco Road 
 
Local Streets 
 
Local streets serve neighborhoods and are generally arranged in a grid pattern although development out from 
Jonesboro's historic core tends to be served by curvilinear street patterns. These roads accommodate access to 
collector streets and local destinations at low speeds; sidewalks encourage pedestrian travel and community 
livability. Standards and design criteria pertaining to local streets are as follows: 
 
•Local streets shall be limited to a two-lane section with a two-foot curb and gutter on each frontage. 
•Pavement sections shall be comprised of two 12-foot lanes with parking permitted 
•Stormwater runoff shall be addressed using drainage sales. 
•Five-foot sidewalks shall be established on each frontage as well as landscaped strips having a minimum 
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dimension of four feet. Shade trees shall be planted on 50-foot centers. 
•Right-of-way required for a local street shall be a minimum of 50 feet. 
•All local streets in the "town center" shall have sidewalks and pedestrian-scale street lights. 

 
While staff does not have current traffic counts for Old Morrow Road available, the amount of traffic on 
this road, with a handful of businesses, no residences fronting it, and a hard-to-access “right in / right 
out” entrance off of Highway 138, does not come close to 7500 vehicles per day.  Thus, the designation 
of Old Morrow Road is quantifiable.   

 
 4.  Constitutional objection to Hearing on Conditional Use Permit Application based on York v. Athens College 
of Ministry, Inc. 
 
Response:   
 

- As stated in the Constitutional Objection, “the owner objects to any and all members of the public who appear at 
the public hearing before the Board of Commissioners to oppose the Application to the extent that (but not 
limited to) said individuals – 
(a) Do not satisfy the substantial interest-aggrieved citizen test 
(b) Present evidence on and/or make statements that qualify as (or must or should be assessed with the aid of 

expert opinion without any or all said individuals being qualified as expert witnesses 
(c) Present evidence on and/or make statements that are not germane to the factors for approval of the 

Application set forth in the Zoning Ordinance of the City of Jonesboro, Georgia 
(d) Present evidence and/or make statements that are founded, wholly or in part, upon inadmissible, unreliable, 

nonprobative, insubstantial and/or lay, nonexpert opinion evidence. 
 
Regardless of whether citizens that attend the public hearing are qualified experts or not, they are 
entitled by State Zoning Procedures Law to offer input on the application.  As stated before, the purpose 
of the Zoning Ordinance is to achieve a balance between individual property rights within a community 
and the rights of the community as a whole, and it is the duty of the Mayor and City Council to hear input 
from citizens who may be experiencing traffic congestion or any of the other issues that the Zoning 
Ordinance was designed to prevent or improve.  In essence, the Zoning Ordinance is designed to first 
protect the quality of life of citizens from the potentially harmful effects of physical environmental 
factors. 
 

- The Mayor and City Council will base their decision on the application on the failure of the proposed use 
to meet all of the current zoning conditions for churches and other places of assembly.  Approving the 
application without considering all of the conditions could result in excessive traffic congestion on 
residential Raymond Street and the possibility for inadequate parking for the new church, the existing 
churches, and the existing businesses at the subject property.  The decision will be based on nothing 
but physical factors that could have negative effects on “public health, safety, convenience and 
welfare.” 

 
Update for 3.9.20 meeting:  The attorney representing the applicant filed an Open Records Request on March 
3rd, trying to reconfirm some of the dates of adoption of recent and past changes to the Code. 
 
Main points to highlight from the March 2nd meeting: 
 
1.   The applicant requested to rezone the subject property from Office-Institutional to C-2 Commercial in 2014, 
in an effort to provide “more opportunities to rent their units to businesses that would be beneficial to the City”. 
2.  The zoning condition of “must be located on a collector or greater road” is a widespread requirement for 
many uses in the City, not just churches and other places of assembly.  However, this condition comes into 
play only for conditional use permits in zoning districts, not outright permitted uses.  There is a large variety of 
permitted uses in C-2 zoning that could be located at the property without the collector road requirement being 
a factor.  The applicant has more options than just places of assembly at his commercial center, as evidenced 
by the meat business and the recording studio there now. 
3.  Through initial research and through complying with the Open Records Request, staff has found no evidence 
that the original zoning conditions for churches and other places of assembly (1. Must be located on a street 
having a classification of collector or greater.  2. Must be established on a lot having a minimum area of one 
acre and a minimum frontage of 150 feet) have changed through the years, and they were definitely in place in 
2005, several years prior to most of the churches being approved on the subject property.   
4.  The Conditional Use Permit requirement for churches and other places of assembly is standard practice for 
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most metro Atlanta municipalities, whether it be called a Conditional Use Permit, a Special Use Permit, or a 
Special Exception.  Far from being capricious or arbitrary, the intent of the hearing in all of these municipalities 
is to allow the governing bodies to review potential issues such as traffic congestion and parking availability. 
5.  Speaking of parking, there are 37 available parking spaces for the entire commercial center to be divided up 
between the 3 churches already there, the meat business, and the recording studio.  
Sec. 86-410(27): 
One space shall be provided for the larger of every four seats or for each 25 square feet of floor area available for chairs 
in the largest assembly room in the auditoriums or stadiums of schools and public buildings, places of worship or other 
locations of public assembly. 
There has been no information provided as to the number of seats or square footage of each individual church 
in the commercial center, but even if the 37 available parking spaces were divided up equally between the 3 
churches and two businesses, there would only be around 7 parking spaces per organization.  If the Casa de 
Alabanza came to the building, with its 50 to 60 members all attending, it would require at least 12 spaces 
(based on seats) on its own.  There does not appear to be enough parking for this. 
 

5. Through initial research and through complying with the Open Records Request, staff has found no 
evidence that the Thoroughfare Plan has changed through the years and was definitely in place in 2005, 
several years prior to most of the churches being approved on the subject property.  Old Morrow Road 
was listed as a local road, not a collector, in the 2005 Code. 

6. There appears to have been a major upgrade to the City Code in August 2005, involving the Zoning 
Ordinance, the Development Ordinance, and the Thoroughfare Plan.  Local and collector streets are 
defined in the Development Ordinance (Article IV, Section 44) and the Thoroughfare Plan.   

7. Old Morrow Road does not fully satisfy the definition of a collector road, coming well short of the 
average daily traffic count between 7,500 and 15,000 vehicles.  Also, per the applicant’s attorney’s 
rebuttal of the staff report, Old Morrow Road does not provide “convenient ways to reach arterial 
streets”, as it is not near the only arterial road in the City, Tara Blvd.  In addition, the right-in / right-out 
entrance onto Highway 138 coupled with having to travel along heavily residential Raymond Street not 
only does not make Old Morrow Road convenient, it makes it dangerous on the Highway 138 end and a 
potential nuisance on the Raymond Street side.   

8. The main reasons that the subject property suffers commercially is the access issues specified in #7 
above, and the poor visibility of the property from Highway 138, North McDonough Street, and Battle 
Creek Road.  These are physical realities specific to this property that the Zoning Code cannot address. 

9. It is staff’s opinion that the compelling governmental interest in denying this application aligns with the 
goals of providing “…the least amount of disturbance to landowners and to the citizens of the City” by 
discouraging additional traffic congestion along residential Raymond Street potentially generated by 
assembly uses at the subject property and by weighing the amount of available parking at the subject 
property and how assembly uses there could potentially negatively connecting businesses and each 
other.  This compelling governmental interest is greater than the substantial burden placed on an 
additional church at the subject property, through the original, and the updated, zoning conditions on 
churches and other places of assembly. 
 

 

Fiscal Impact (Include projected cost, approved budget amount and account number, source of funds, and any future funding requirements.)  

 

Private Owner 

 
Exhibits Attached (Provide copies of originals, number exhibits consecutively, and label all exhibits in the upper right corner.) 

• Application 

• Exhibit A 

• Exhibit B 

• Exhibit C 

• Constitutional Objection - C2 zoning 
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• Constitutional Objection - Conditional Use Hearing 

• Constitutional Objection - RLUIPA 

• Constitutional Objection - Old Morrow Road 

• Property 

• Site Pictures 

• Conditional Use - House of Praise -Casa De Alabanza - Legal Notice 

• Newspaper Notice 

• Zoning Sign 

Staff Recommendation (Type Name, Title, Agency and Phone) 

Denial 
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Legal Notice 

 

Public Hearing will be held by the Mayor and Council of the City of 

Jonesboro at 6:00 P.M. on March 9, 2020 in the chambers of the Jonesboro 

Municipal Court facility, 170 South Main Street, Jonesboro, GA, to consider 

a Conditional Use Permit Application for “House of Praise / Casa De 

Alabanza” a church / place of religious assembly by House of Praise / Casa 

De Alabanza , for property located at 7827 Old Morrow Road (Parcel No. 

12048B B002), Jonesboro, Georgia 30236.  Property is owned by Jonesboro 

Commercial Center, LLC. 

 

 

David Allen 

Community Development Director 

 

 

Publish 2/19/20 
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FOLLOW-UP APPROVAL ACTION (City Clerk) 

Typed Name and Title 
Ricky L. Clark, City Manager 

Date 

November, 9, 2020 

11/02/20 City Council PUBLIC HEARING 
REQUIRED  Next: 11/09/20 

Signature City Clerk’s Office 

 

                                                                                

 
CITY OF JONESBORO, GEORGIA COUNCIL 
Agenda Item Summary 

Agenda Item # 

 – 2 

COUNCIL MEETING DATE 

  November 9, 2020 

Requesting Agency (Initiator) 

Office of the City Manager 

Sponsor(s) 

Community Development Director Allen 

 
Requested Action  (Identify appropriate Action or Motion, purpose, cost, timeframe, etc.) 

Council to consider Conditional Use Permit Application 20-CU-013 for Purpose Learning Academy, a daycare / nursery school, by Whitney Wilder, 
applicant, for property at 177 North Main Street (Parcel No. 13240D C004) Jonesboro, Georgia 30236. 

Requirement for Board Action (Cite specific Council policy, statute or code requirement) 

City Code Section 86-103 – H-2 Zoning Purpose and Standards; 86-122 Conditional Use Standards 

Is this Item Goal Related? (If yes, describe how this action meets the specific Board Focus Area or Goal) 

Yes Community Planning, Neighborhood and Business Revitalization 

Summary & Background (First sentence includes Agency recommendation. Provide an executive summary of the action that gives an overview of the relevant details 

for the item.) 

 

 

Agency recommendation – Denial of Conditional Use application; Recently, the applicant submitted a zoning 
verification form for 177 North Main Street for a child-care learning center (nursery school), which requires a conditional 
use permit.  Most recently, the property formerly served as a law firm.   There is already a functional building and paved 
parking lot there.  The only access is North Main Street.  The property is zoned H-2 (Historic District).   

Sec. 86-103. - H-2 historic district. 

(a) Purpose of district. The purpose of the H-2 historic district is to provide for office and commercial uses having a 
minimal impact on existing residential uses. Development and redevelopment in this district is intended to 
enhance and preserve the historic character of the area, to encourage thoughtful reuse of historic structures for 
non-residential purposes, to protect existing low-density residential uses in the district, and to promote the goals 
of the Livable Centers Initiative Study. 

Per the provided letter of explanation, the day care would operate from Monday through Friday, from 6:00 in the morning 
to 6:00 in the evening, with no weekend hours.  There would be 45 to 50 children, ranging from infants to 5 years old, 
and there would be 6 to 7 employees in the building.     

(Note:  The site plan requirements on page 3 of the application are typically for new developments that involve re-
zonings.)         

 

The City Code provides a definition for “day care center”: 

DAY CARE CENTER 

Any place operated by a person, society, agency, corporation, institution, or group wherein are received, for pay, for 
group care for fewer than 24 hours per day without transfer of legal custody 19 or more children under 18 years of age. 

 
In June 2019, new conditional use standards for day cares and other uses were adopted.  Prior to that, the standards 

were as follows: 

(1) Must be located on a street having a classification of collector or greater.  
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(2) Must be established on a lot having a minimum area of one acre and a minimum frontage of 150 feet.  
(3) Must provide an outdoor play area containing 100 square feet for each child at play. Such play area shall be fenced 
using a minimum fence height of four feet and established in the rear yard. A stockade type fence shall be installed 
along any boundary with a residential use. Such fencing shall comply with the building setback of the adjoining 
residential property, as appropriate, and the area between the fence and the common property line shall be maintained 
as a buffer in compliance with article XV, Landscaping and buffers. 
 
The new standards focus more on the “Bright From the Start” program standards for children: 
 

(1) Every child day care facility shall provide proof of an approved Georgia Department of Human Services 
registration certificate prior to issuance of a Certificate of Occupancy, and shall conform to all applicable local, 
state, and federal standards, including Bright From the Start current program standards, O.C.G.A. Chapter 591-
1-1.  The applicant will need to provide the certificate. 
An on-site outdoor play area is required, subject to the following minimum standards: 

 (a)  Size requirements. 
(1) For Centers with a licensed capacity of 19 or more children first licensed after March 1, 1991, the 
Center shall provide or have ready access to an outdoor play area. The minimum size of the outdoor 
area must be equal to one hundred (100) square feet times one-third (1/3) of the Center's licensed 
capacity for children. At 45 to 50 children planned daily, this would equal 100 x (50 divided by 
three) = 100 x 17 = minimum 1700 square foot outdoor play area required. 
(2) For Centers with a licensed capacity of 18 or fewer children first licensed after April 21, 1991, the 
Center shall provide or have ready access to an outdoor play area. The minimum size of the outdoor 
area must be equal to one hundred (100) square feet times the center's licensed capacity for children. 
With a minimum 45 children daily, this requirement would not be applicable. 

(b)  Playground Occupancy. At least one hundred (100) square feet shall be available for each child occupying 
the outside play area at any one time. Groups of children may be rotated if necessary so that one hundred (100) 
square feet per child is provided at all times.  At 45 to 50 children planned daily, this would equal 100 x 50 = 
maximum 5000 square feet coverage required.  At about a third (17) of the children outside on any shift, 
the minimum coverage required would be 1700 square feet. 
(c) Location. Playgrounds shall be adjacent to the Center or in an area which can be reached by a safe route or 
method approved by the Department. Except in School-age Centers, the playground shall have shaded areas.  
The large grass area behind the building and the parking lot can be adequately used.  There is enough 
room there, and it is off the road.  There are also some mature trees out there to provide some shade. 

 (d) Fence or Approved Barriers. Playgrounds shall be protected from traffic or other hazards  by a four (4) 
foot or higher secure fence or other barrier approved by this Department.  Fencing material shall not present a 
hazard to children and shall be maintained so as to  prevent children from leaving the playground area by any 
means other than through an  approved access route. Fence gates shall be kept closed except when persons are 
entering or  exiting the area.  So noted. 
 (e) Playground Surfaces. Except in School-age Centers, the playground shall have a surface  suitable for 
varied activities. Hard surfaces, such as gravel, concrete, or paving shall not  exceed one-fourth (1/4) of the total 
playground area.  So noted. 
 (f) Equipment. Playground equipment shall provide an opportunity for the children to engage  in a variety of 
experiences and shall be age-appropriate. For example, toddlers shall not be  permitted to swing in swings designed 
for School-age Children. The outdoor equipment shall  be free of lead-based paint, sharp corners and shall be 
regularly maintained in such a way as  to be free of rust and splinters that could pose significant safety hazard to the 
children. All  equipment shall be arranged so as not to obstruct supervision of children.  So noted. 

(g) Anchoring of Certain Equipment. Climbing and swinging equipment shall be anchored.  So noted. 
 (h) Fall Zones and Surfacing. Climbing and swinging equipment shall have a resilient surface  beneath the 
equipment and the fall zone from such equipment must be adequately  maintained by the Center to assure continuing 
resiliency.  So noted. 
 (i) Safety and Upkeep of Playground. Playgrounds shall be kept clean, free from litter and free  of hazards, 
such as but not limited to rocks, exposed tree roots and exposed sharp edges of  concrete.  So noted. 
(2) Off-street parking and/or drop-off space adequate to meet the needs of the proposed facility shall be provided. No 
on-street parking shall be permitted in conjunction with any child day care facility.  Mayor and Council may attach 
conditions to an approval or may deny approval of a child day care facility upon finding that the proposed facility is within 
500 feet of an establishment licensed for the sale of alcoholic beverages or within 500 feet of potentially hazardous land 
uses or activities that present unacceptable risks to operation of a child day care facility. "Potentially hazardous land 
uses or activities" include, but are not limited to, gasoline service stations, heavy industrial operations, storage of 
flammable materials, high pressure underground pipelines or truck or rail loading areas. 
Mayor and Council may attach conditions to an approval or may deny approval of a child day care facility upon a finding 
that traffic conditions present unacceptable risks to operation of the facility and/or the safety of children proposed to be 
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served by the facility or that traffic impacts associated with the proposed facility would substantially jeopardize the 
appropriate use of neighboring properties. 
The City Code minimum parking requirements for day cares are as follows: 
Section 86-410 (33) Kindergarten, day care centers and nursery schools shall provide one space for each employee and 
one space for every ten students, plus an area sufficient for the safe and convenient loading and unloading of students. 
At one space for every ten students – 50/10 = 5 spaces required. 
At one space for each employee (7 total) = 7 spaces required. 
Total parking required = 13 spaces. 
Staff counted 13 parking spaces total that could be used by the daycare, on the side and back of the building.  
The subject building shares a driveway and rear parking spaces with the building to the south, the office for 
Congressman David Scott. 
 
There are no establishment selling alcohol beverages within 500 feet of the subject property, or any potentially 
hazardous land uses within 500 feet of the subject property.   
 
However - Mayor and Council may attach conditions to an approval or may deny approval of a child day care facility 
upon a finding that traffic conditions present unacceptable risks to operation of the facility and/or the safety of children 
proposed to be served by the facility or that traffic impacts associated with the proposed facility would substantially 
jeopardize the appropriate use of neighboring properties.  As stated before, the subject building shares a single 
access drive with the adjacent Congressman’s office.  Also, the parking area between the two buildings is tight, 
and there is no dropoff / pickup area for kids.  North Main Street is already congested during the mornings and 
afternoons, and a high volume of kids being dropped off and picked up at the daycare could make the traffic on 
this road significantly worse.  Due to lack of a drop-off, “car stacking” area and tight circulation within the 
existing parking area, there is the potential for daycare traffic to spill onto North Main Street. 
 
Staff also has concerns about whether the interior of the two-story building is adequately sized and safe 
enough for 50 young children plus employees. 
 
 
 

Staff recommendation:  Denial of application 
 

 
 
Update for 11.9.20 Council meeting:  At the end of last week’s meeting, staff had requested from the applicant 
and her agent a revised traffic circulation plan for the business, showing a wider driving lane and specifying 
points of drop-off and pick-up, as well as a more specific drop-off / pick-up schedule.  Friday afternoon (11/6) 
staff received a revised driveway drawing from Mr. Wooten, showing a 20-foot wide entrance.  No other 
information was provided.  The applicant stated at the meeting that the drop-off and pick-up times for kids will 
be staggered, and not all 45 to 50 kids at one time. 
 
 

 

Fiscal Impact (Include projected cost, approved budget amount and account number, source of funds, and any future funding requirements.) 

 

Private Owner 

 
Exhibits Attached (Provide copies of originals, number exhibits consecutively, and label all exhibits in the upper right corner.) 

• Application 

• Property Info 

• Zoning Info 

• Letter of Explanation 
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• Site Pictures 

• Conditional Use - 177 North Main Street - Legal Notice 

• Zoning Signs 

• Licensing 

• Acceptance Letter 

• Daily Schedule 

• Playground1 

• Playground2 

Staff Recommendation (Type Name, Title, Agency and Phone) 

Denial 
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Legal Notice 

 

Public Hearing will be held by the Mayor and Council of the City of 

Jonesboro at 6:00 P.M. on November 9, 2020 in the chambers of the 

Jonesboro Municipal Court facility, 170 South Main Street, Jonesboro, GA, 

to consider a Conditional Use Permit Application for a nursery school / child 

care services, by 177 North Main LLC and Whitney Wilder, for property at 

177 North Main Street (Parcel No. 13240D C004), Jonesboro, Georgia 

30236.  Mayor & Council will first discuss the item at their Work Session, to 

be held on November 2, 2020 at 6 pm. 

 

 

David Allen 

Community Development Director 

 

 

Publish 10/21/20 
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DAILY SCHEDULE 

Our daily schedules will include age appropriate activities for all hours of operation from 

opening to closing. Schedules will include a balance of quiet and active periods, free choice and 

teacher directed activities, gross and fine motor activities, language and literacy building 

experiences, arts and crafts, dramatic play, music and movement, nature and science experiences. 

 

Purpose Learning Academy Daily Schedule 
6:00 - 7:00 Arrival, welcome children, free-play and/or structured-play, story-time, 

manipulatives etc. 

7:00 - 7:15 Clean-up/wash-up restroom/ diaper change, prepare for breakfast 

7:15 – 8:00 Breakfast 

8:00-8:15 Clean-up/wash-up restroom/ diaper change, prepare for Morning meeting/ 

circle time. 

8:15 - 8:30  Morning Devotion, Circle-time, Daily review, finger play 

8:30- 8:45 Music & movement, song & dance, stretching & tumbling exercises. 

8:45- 9:30 Free Play, center time, choice exploration. (center swap, periodically) 

9:30-9:45 Story time, Communication Language Literacy Building  

9:45-10:10 Planned Activities / Teacher Initiated Activities (daily lesson plan – large/ 

small group).  

10:00-10:15-  Clean-up/wash-up, restroom/ diaper change, prepare for outside 

exploration. 

10:15-11:00 Outside Exploration 

11:00-11:15 Clean-up/wash-up, restroom/ diaper change, prepare for Lunch  

11:15 – 11:45am Lunch Time & Routine Care/Clean-up/Diapering/Hand-washing) 

11:45-12:00 Short story time, soft melodic music, wind down time  

12:00-2:30 Nap time/ rest-time and/or quiet-time (may vary depending on the child) 

2:30-2:45 Clean-up/ Routine Care/Clean-up/Diapering/Hand-washing, prepare for              

p.m. snack.           

2:45-3:05 Afternoon Snack time 

3:05-3:15 Routine Care/Clean-up  

3:15-4:00 Outside Exploration  

4:00-4:15 Routine Care/Clean-up/Diapering/Hand-washing) 

4:15- 4:45 Daily Review  

4:45-5:00 Evening Snack 

5:00-6:00 free-play and/or structured-play, puzzles, books, various learning tools 

Departure re-visit outside exploration, educational/ interactive television. 
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FOLLOW-UP APPROVAL ACTION (City Clerk) 

Typed Name and Title 
Ricky L. Clark, City Manager 

Date 

November, 9, 2020 

11/02/20 City Council PUBLIC HEARING 
REQUIRED  Next: 11/09/20 

Signature City Clerk’s Office 

 

                                                                                

 
CITY OF JONESBORO, GEORGIA COUNCIL 
Agenda Item Summary 

Agenda Item # 

 – 3 

COUNCIL MEETING DATE 

  November 9, 2020 

Requesting Agency (Initiator) 

Office of the City Manager 

Sponsor(s) 

Community Development Director Allen 

 
Requested Action  (Identify appropriate Action or Motion, purpose, cost, timeframe, etc.) 

Council to consider Conditional Use Permit Application 20-CU-014 for a post-production studio for movies and video, by Patrick Carpenter, for 
property at 249 North Main Street (Parcel No. 13240B A005), Jonesboro, Georgia 30236. 

Requirement for Board Action (Cite specific Council policy, statute or code requirement) 

City Code Section 86-105 – C-2 Zoning Purpose and Standards; Article VI Conditional Use 

Standards 

Is this Item Goal Related? (If yes, describe how this action meets the specific Board Focus Area or Goal) 

Yes 
Economic Development, Community Planning, Neighborhood and Business 

Revitalization 

Summary & Background (First sentence includes Agency recommendation. Provide an executive summary of the action that gives an overview of the relevant details 

for the item.) 

 

 

Agency recommendation – Approval of Conditional Use application; Several months ago, the applicant put in a 
zoning verification for a post-production studio (scoring, narration, voice-overs of movies and videos) at the subject 
property.  The business would only be located in Suite A at the south end of the building.  Per the current Table of Uses, 
the proposed use requires a conditional use permit, with the following minimum conditions: 

Sec. 86-137. - NAICS 51219 Postproduction services and other motion picture and video industries. 

The following conditions are assigned in the H-1, H-2, O&I, C-1, C-2, and M-1 districts: 

(1) No noise generated by the use shall be perceptible at the property boundary. 

 

Per the provided letter of explanation: 

We are solely focusing on post movie production such as- Scoring, Narration, Voice overs, Etc. We will not need any 
outside fixtures or buildings.  Everything will be contained inside the suite itself. Sound will not be distinguished outside 
of the building and/or property. We will take proper building measures to ensure sound is isolated to only unit A. No other 
unit, business, nor public space will be disturbed during any period of occupancy. 

 
The noise generated by this business should be relatively low-key and can be adequately contained inside the building 
suite.  Per the site pictures, there are no buildings close to the subject property that would be negatively impacted by the 
business.  The closest building, at 233 North Main Street, in currently inactive and in need of repair.  There are no 
adjacent residences, places of worship, or schools. 
 
There would only be two employees at the business and infrequent visitors, so the multiple parking spaces already in 
front of the building should be adequate. 
 
 

Staff Recommendation:  Approval 
 

11.3

Packet Pg. 137



 

 

 
Update for 11.9.20 Council meeting:  No changes since the last meeting. 
 

 
 

Fiscal Impact (Include projected cost, approved budget amount and account number, source of funds, and any future funding requirements.)  

 

Private Owner 

 
Exhibits Attached (Provide copies of originals, number exhibits consecutively, and label all exhibits in the upper right corner.) 

• Application 

• Property Info 

• Zoning Info 

• Letter of Explanation 

• Site Pictures 

• Interior Pictures 

• Conditional Use - 249 North Main St - Legal Notice 

• Acceptance Letter 

• Zoning Signs 

Staff Recommendation (Type Name, Title, Agency and Phone) 

Approval 
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Legal Notice 

 

Public Hearing will be held by the Mayor and Council of the City of 

Jonesboro at 6:00 P.M. on November 9, 2020 in the chambers of the 

Jonesboro Municipal Court facility, 170 South Main Street, Jonesboro, GA, 

to consider a Conditional Use Permit Application for a post-production 

studio for movies and video, by Patrick Carpenter, for property at 249 North 

Main Street (Parcel No. 13240B A005), Jonesboro, Georgia 30236.  Mayor 

& Council will first discuss the item at their Work Session, to be held on 

November 2, 2020 at 6 pm. 

 

 

David Allen 

Community Development Director 

 

 

Publish 10/14/20 
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FOLLOW-UP APPROVAL ACTION (City Clerk) 

Typed Name and Title 
Ricky L. Clark, City Manager 

Date 

November, 9, 2020 

11/02/20 City Council PUBLIC HEARING 
REQUIRED  Next: 11/09/20 

Signature City Clerk’s Office 

 

                                                                                

 
CITY OF JONESBORO, GEORGIA COUNCIL 
Agenda Item Summary 

Agenda Item # 

 – 4 

COUNCIL MEETING DATE 

  November 9, 2020 

Requesting Agency (Initiator) 

Office of the City Manager 

Sponsor(s) 

Community Development Director Allen 

 
Requested Action  (Identify appropriate Action or Motion, purpose, cost, timeframe, etc.) 

Council to consider Variance Application 20-VAR-007 for a residential addition, by Jose Valbuena, applicant, for property at 253 Wayne Avenue 
(Parcel No. 12048A E007) Jonesboro, Georgia 30236. 

Requirement for Board Action (Cite specific Council policy, statute or code requirement) 

City Code Section 86-98 – R4 Zoning Standards; Sec. 86-343 – Variance Criteria 

Is this Item Goal Related? (If yes, describe how this action meets the specific Board Focus Area or Goal) 

Yes Community Planning, Neighborhood and Business Revitalization 

Summary & Background (First sentence includes Agency recommendation. Provide an executive summary of the action that gives an overview of the relevant details 

for the item.) 

 

 

Agency recommendation – Approval of variance, with listed conditions; A few months ago, the new owner of 253 Wayne Avenue was observed 
to be doing construction to the side of the residence there.  He was ordered to stop work until proper construction plans could be approved.  The 
plans went from “replacing roofing and repairing wall” to a more extensive interior renovation and finally, a rear addition. The work is currently 
undergoing plan review. 

The 1085 square-foot house is over 50 years old, predating the current zoning code, and thus is a legal, nonconforming use.  However, altering the 
existing square footage negates the grandfathering of the size, and thus the inclusion of the addition would need to increase the size of the house 
to the R-4 minimum of 1600 square feet of floor area. The proposed square footage is only 1236 square feet, thus needing a variance. 

In the City Code, “floor area” is defined as: 

 
Floor area. For residential uses, the total of all floors of a building as measured to the outside surfaces of exterior walls, or from the centerline of 

walls or partitions separating dwelling units, including halls, stairwells, elevator shafts, and excluding unfinished basements, cellars, storage areas, 

garages, uncovered porches, terraces, decks and balconies. For non-residential uses, floor area shall include all floors, lofts, balconies, 

mezzanines, cellars, basements, halls, stairwells, elevator shafts and all other interior spaces. 

Sec. 86-314. - Nonconforming use of major structures or land occupied by major structures permitted. 
The lawful use of individual structures having a replacement cost of $10,000.00 or more, or land in combination with such structures, existing at the 
time of adoption of this chapter that does not conform to the provisions of this chapter may be continued, provided the use remains otherwise lawful 
and complies with the following provisions: 
 

(1) No existing structure devoted to a use not permitted by this chapter in the district in which the structure is located shall be enlarged, 
expanded, extended, moved, constructed, reconstructed, structurally altered or otherwise altered except in converting the use of the 
structure to a use permitted in the zoning district in which the structure is located. 

(2) Alterations may be made to the interior of a nonconforming building, and cosmetic alterations may be made to the exterior of such a 
building; however, no alterations or extensions shall be made which increase the exterior dimensions of a nonconforming building. 

(3) No nonconforming land use may be enlarged, expanded, relocated on the property or otherwise altered in any manner that increases the 
degree of nonconformance. 

(4) While the general intent to prohibit expansion of nonconforming uses set forth in section 86-311 is reaffirmed, where indefinite 
continuation of nonconforming uses in major permanent structures with fixed foundations and with replacement costs exceeding 
$10,000.00 is apparent, such continuation is hereby found to be adverse to the general public interest. 

(5) A nonconforming use may be extended within the confines of a building manifestly arranged or designed for such use at the time of 
adoption or amendment of this chapter, provided that such extension in a multi-unit structure shall be confined to the units in use at that 
time. No such use shall be extended to occupy any land outside such building. 

(6) Any major structure in or on which a nonconforming use is replaced by a permitted use shall thereafter conform to the standards of the 
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zoning district in which the structure is located, and the nonconforming use may not thereafter be resumed. 
(7) Cessation of a nonconforming use for any reason for a period exceeding 12 consecutive months or a total of 18 months within a three-

year period, despite the intent of the owner as defined herein, shall comprise a forfeiture of nonconforming status. Such nonconforming 
use shall not thereafter be resumed and any future use shall conform to the standards of the zoning district in which the use is located 
and other provisions of this chapter. Such restrictions shall not apply to cessation as a direct result of public agency action impeding 
access to the premises. 

(8) Removal or destruction of a major structure shall eliminate the nonconforming status of the land and the structure shall not thereafter be 
re-established. For the purpose of this subsection, "destruction," shall be defined as damage totaling more than 50 percent of the 
replacement cost of the structure at the time of such destruction. 

(9) A nonconforming building may be restored following damage or destruction by accidental or unintentional fire, flood, wind or other such 
causes, provided construction costs do not exceed 50 percent of the replacement cost of such building. Such restoration may be on the 
same building footprint and floor area as the original structure existing immediately prior to such damage or destruction or to a smaller 
size provided; however, that required permits for such restoration or replacement are secured and restoration or replacement is initiated 
within a period of one year from the date of the damage or destruction, and provided further that such restoration or replacement 
complies, to the extent physically feasible, with current building and zoning code structural and dimensional requirements. Restoration 
shall be diligently carried to completion and such nonconforming use may be resumed and continued as before, or on a smaller scale, 
but shall not be enlarged, nor intensified. Unless restoration is so initiated and completed, the use shall terminate and not be resumed. 
Remodeling shall not be deemed removal or destruction, nor shall destruction necessitated by repairs, maintenance or remodeling. 

 
 
Sec. 86-321. - Enlargement. 
No nonconforming building, structure or use shall be expanded, enlarged or extended in any manner unless such alteration complies with this 
chapter. 
 
Thus, the addition needs an approved variance to legally become a reality. 
 
In September, the Design Review Commission reviewed the proposed exterior alteration to the residence and approved it with the listed conditions 
below.  (The house is not in the Historic District.)  The house is somewhat unique in that the side under construction was white vinyl siding, 
contrasted with the brick exterior of the rest of the house.  It is often difficult to match existing brick on a house, but the use of future vinyl siding is 
discouraged in the City.  Therefore, at the very least, the replacement exterior of the right side of the house needs to be Hardiplank.   
 
These Design Review conditions need to be incorporated in the Council’s approval conditions, should the variance be approved.   
 
1.  The replacement exterior material shall be either Hardiplank or brick, and not vinyl siding.  If Hardiplank, it shall match any siding or 
trim color already on the rest of the house.  If brick, it shall match the brick color already on the rest of the house. 
2.  Any replacement doors and windows shall match the existing style. 
 
 
Approving the variance will not prevent a reasonable use of the property, nor will it be injurious to the public health, safety, or welfare.  
Being on the rear, the addition will not be readily noticeable from the street.  The increased house size will still be in proportion to 
adjacent houses and will bring more tax revenue to the City. 

 
 

Staff recommendation:  Approval, with listed conditions 
 
 

Update for 11.9.20 Council meeting:  No changes since the last meeting. 
 

 

Fiscal Impact (Include projected cost, approved budget amount and account number, source of funds, and any future funding requirements.)  

 

Private owner 

 
Exhibits Attached (Provide copies of originals, number exhibits consecutively, and label all exhibits in the upper right corner.) 

• Application 
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• Property Info 

• Existing House 

• Site Pictures 

• House Size Variance - 253 Wayne Avenue - Legal Notice 

• Zoning Signs 

• 253 WAYNE AVE_ADDITION PLAN 

• Acceptance Letter 

• Warranty Deed 

Staff Recommendation (Type Name, Title, Agency and Phone) 

Approval, with Conditions 
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Legal Notice 

 

Public Hearing will be held by the Mayor and Council of the City of 

Jonesboro at 6:00 P.M. on November 9, 2020 in the chambers of the 

Jonesboro Municipal Court facility, 170 South Main Street, Jonesboro, GA, 

to consider a variance for minimum house size (remodel and addition) for an 

existing residence by Jose Valbuena for property located at 253 Wayne 

Avenue (Parcel No. 12048A E007), Jonesboro, Georgia 30236. Mayor & 

Council will first discuss the item at their Work Session to be held on 

November 2, 2020. 

 

 

David Allen 

Community Development Director 

 

 

Publish 10/21/20 
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L
U
C
A
S

RESIDENTIAL DESIGN
5802 Cedar Croft Lane
Lithonia, GA  30058

404-680-5426
lucas.residentialdesign@gmail,com

ADDITION TO

253 WAYNE AVE

JONESBORO, GA 30236

SCOPE OF WORK:
CONSTRUCTION ADDITION FOR NEW BEDROOM,
BATH AND LAUNDRY.

EXISTING AREA: 1,085 SF
PROPOSED AREA:  1,236 SF

ZONING:  R-4

APPLICABLE CODES:
-2018 International Residential Code with 2020 GA Amendments
-2018 International Plumbing Code with 2020 GA Amendments
-2018 International Mechanical Code with 2020 GA Admendments
-2018 International Fire Code
-2017 National Electrical Code
-2012 International Energy Code

OWNER:  JOSE VALBUENA
253 WAYNE AVE  
JONESBORO, GA 30236

CONTENTS

S-1   SITE PLAN

A-1   EXISTING FLOOR PLAN & DEMO

A-2   PROPOSED FLOOR PLAN & FOUNDATION

A-3   EXISTING  ELEVATIONS

A-4   PROPOSED ELEVATIONS

A-5   ROOF PLAN & FRAMING

A-6   ELECTRICAL FIXTURES & WALL SECTION

 
 
24 HR. CONTACT  JORGE SIERRA  954-401-7856
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SITE PLAN FOR
JOSE VALBUENA PROPERTY

253 WAYNE AVE
JONESBORO, GA 30236
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PLEASE NOTE:  Lucas Residential Drafting assumes no liability for
any structure constructed from this plan.  It is the responsibility of
the contractor to perform the following before beginning
construction.

1)  Contractor must verify ALL DIMENSIONS prior to
     proceeding with construction.

2)  Contractor must verify compliance with ALL LOCAL  
     BUILDING CODES in the area the project is to be
     constructed.

3)  Plans indicate locations only, engineering aspect should
     incorporate actual site conditions.
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PLEASE NOTE:  Lucas Residential Drafting assumes no liability for
any structure constructed from this plan.  It is the responsibility of
the contractor to perform the following before beginning
construction.

1)  Contractor must verify ALL DIMENSIONS prior to
     proceeding with construction.

2)  Contractor must verify compliance with ALL LOCAL  
     BUILDING CODES in the area the project is to be
     constructed.

3)  Plans indicate locations only, engineering aspect should
     incorporate actual site conditions.
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PLEASE NOTE:  Lucas Residential Drafting assumes no liability for
any structure constructed from this plan.  It is the responsibility of
the contractor to perform the following before beginning
construction.

1)  Contractor must verify ALL DIMENSIONS prior to
     proceeding with construction.

2)  Contractor must verify compliance with ALL LOCAL  
     BUILDING CODES in the area the project is to be
     constructed.

3)  Plans indicate locations only, engineering aspect should
     incorporate actual site conditions.

L
JL

9
/2

7
/2

0

D
R

A
W

N
 B

Y

D
A

T
E

S
H

E
E

T

S
C

A
L

E
1
/4

" =
1
'-0

"

EXISTING

ELEVATIONS

L
U
C
A
S

RESIDENTIAL DESIGN
5802 Cedar Croft Lane
Lithonia, GA  30058

404-680-5426
lucas.residentialdesign@gmail,com

REVISIONS

A
-3

253 WAYNE AVE

JONESBORO, GA 30236

R
E

A
R

 E
L
E

V
A

T
IO

N

L
E

F
T

 S
ID

E
  E

L
E

V
A

T
IO

N
R

IG
H

T
 S

ID
E

  E
L
E

V
A

T
IO

N

F
R

O
N

T
  E

L
E

V
A

T
IO

N

B
R

IC
K

B
R

IC
K

V
IN

Y
L

V
IN

Y
L

B
R

IC
K

V
IN

Y
L

11.4.g

Packet Pg. 186

A
tt

ac
h

m
en

t:
 2

53
 W

A
Y

N
E

 A
V

E
_A

D
D

IT
IO

N
 P

L
A

N
  (

17
40

 :
 2

53
 W

ay
n

e 
A

ve
n

u
e 

A
d

d
it

io
n

)



PLEASE NOTE:  Lucas Residential Drafting assumes no liability for
any structure constructed from this plan.  It is the responsibility of
the contractor to perform the following before beginning
construction.

1)  Contractor must verify ALL DIMENSIONS prior to
     proceeding with construction.

2)  Contractor must verify compliance with ALL LOCAL  
     BUILDING CODES in the area the project is to be
     constructed.

3)  Plans indicate locations only, engineering aspect should
     incorporate actual site conditions.
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PLEASE NOTE:  Lucas Residential Drafting assumes no liability for
any structure constructed from this plan.  It is the responsibility of
the contractor to perform the following before beginning
construction.

1)  Contractor must verify ALL DIMENSIONS prior to
     proceeding with construction.

2)  Contractor must verify compliance with ALL LOCAL  
     BUILDING CODES in the area the project is to be
     constructed.

3)  Plans indicate locations only, engineering aspect should
     incorporate actual site conditions.
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FOLLOW-UP APPROVAL ACTION (City Clerk) 

Typed Name and Title 
Ricky L. Clark, City Manager 

Date 

November, 9, 2020 

 

Signature City Clerk’s Office 

 

                                                                                

 
CITY OF JONESBORO, GEORGIA COUNCIL 
Agenda Item Summary 

Agenda Item # 

 – 1 

COUNCIL MEETING DATE 

  November 9, 2020 

Requesting Agency (Initiator) 

Office of the City Manager 

Sponsor(s) 

 

Requested Action  (Identify appropriate Action or Motion, purpose, cost, timeframe, etc.) 

Council to consider approval of settlement agreement and Budget Amendment in the amount of $425,000 for the purchase 
of 154 Smith Street and 156 Smith Street.  
Requirement for Board Action (Cite specific Council policy, statute or code requirement) 

In Accordance with Government Auditing Standards, All Amendments Require Approval. 

Is this Item Goal Related? (If yes, describe how this action meets the specific Board Focus Area or Goal) 

No Safety, Health and Wellbeing 

Summary & Background (First sentence includes Agency recommendation. Provide an executive summary of the action that gives an overview of the relevant details 

for the item.) 

 

 

See attached Budget Amendments Handouts.  

 

Fiscal Impact (Include projected cost, approved budget amount and account number, source of funds, and any future funding requirements.)  

 

N/A 

 
Exhibits Attached (Provide copies of originals, number exhibits consecutively, and label all exhibits in the upper right corner.) 

• Settlement Agreement and Release - Candelaria 

• Budget Amendment #2020-03 - Purchase of Property 

Staff Recommendation (Type Name, Title, Agency and Phone) 

Approval 

 

12.1

Packet Pg. 193



{00137127: v: 2} 

SETTLEMENT AGREEMENT AND RELEASE 
 

THIS SETTLEMENT AGREEMENT AND RELEASE (the “Agreement”) is made and 
entered into this ____ day of __________ 2020, by and between the City of Jonesboro, Georgia, 
a Municipal Corporation (hereinafter “Jonesboro” or “Condemnor”), and Leslie Guadalupe 
Candelaria Torres and Monica Gallegos Candelaria (hereinafter “Condemnees”) (each of the 
above is a “Party”).  
 
 W I T N E S S E T H: 
 
 WHEREAS, Condemnees own a certain parcel of land located in the City of Jonesboro, 
Georgia, addressed at 154 Smith Street and 156 Smith Street, Jonesboro, Georgia according to 
the present system of numbering therein as more fully described in the Petitions for 
Condemnation (hereinafter the “Property”) filed in DeKalb County Superior Court, Civil Action 
File Numbers 2018-CV-02761-12 and 2018-CV-02762-12, filed in Clayton County Superior 
Court (hereinafter the “Petitions”), and  
 
 WHEREAS, via the Petitions, the City of Jonesboro sought to acquire the Property 
(hereinafter the “Acquired Parcels”), and 

; 
WHEREAS, Condemnees challenged the condemnation petitions filed by Condemnor 

and, upon dismissal of same, motioned to Court for attorneys fees; and 
 
WHEREAS, the Parties have reached an agreement regarding the case and desire to settle 

their disputes with one another.  
 
NOW, THEREFORE, for and in consideration of the mutual covenants contained herein 

and other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the Parties, intending to be legally bound, hereby agree as follows: 

 
1. Compensation, Consideration and Conditions.   
 

1.1 In consideration for acquisition of the total Property and transfer of same 
by Limited Warranty Deed to the City of Jonesboro in fee simple, 
Condemnor shall pay Condemnee the amount of Four Hundred Twenty-
Five Thousand Dollars ($425,000.00).  Said compensation shall be 
comprised of $350,000.00 as the purchase price of the Property and, for 
purposes of this Settlement Agreement, delineated as full Just 
Compensation for acquisition of the Property, and $75,000.00 as 
attorney’s fees paid by Condemnor to Condemnees. 
 

1.2 The Parties acknowledge and agree that the Property will be used by the 
City of Jonesboro for a designated public purpose connected to the City of 
Jonesboro City Center project, substantially similar to the Site Plan 
attached hereto and incorporated herein as Exhibit A. 
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1.3 Parties acknowledge that this Settlement Agreement shall, for all intents 
and purposes, serve as the Purchase Agreement for the Property and 
further acknowledge that Condemnor is ready and willing to purchase the 
Property and Condemnees are ready and willing to sell the property, with 
no due diligence period or any contingency period necessary.  Therefore, 
the Parties agree that Closing on the Property shall be held as soon as 
reasonably possible after the execution of this Settlement Agreement. 

 
1.4 The Parties further agree that Condemnees shall be permitted to remain on 

the Property, rent free, after the date of Closing and through and including 
January 31, 2021.  If Closing on the Property is delayed beyond November 
30, 2020, as a result of any delay by the City of Jonesboro or reasonable 
and good faith delay by Condemnees, Condemnees shall be permitted to 
remain on the Property, rent free, for sixty (60) days following the date of 
Closing. 

 
1.5 Property taxes on the Property at time of Closing shall be prorated as of 

the Closing date. 
 

1.6 Any children currently residing on the Property and attending school in 
the Clayton County School District will remain enrolled in the same 
school for the duration of the 2020-2021 Academic Year notwithstanding 
the transfer of this Property to the City of Jonesboro and despite no longer 
residing at said Property as of the specified time after the time of Closing.  
Condemnor acknowledges that, pursuant to its conversation with the 
Superintendent of the Clayton County School District, and for the sole 
purpose of enrollment in Clayton County schools, said child(ren) shall be 
considered as residents of the Property for the duration of the 2020-2021 
Academic Year.  Condemnees shall provide to Condemnor, before the 
date of Closing, the name(s) of any child(ren) subject to this paragraph 
and the current school being attended. 

 
1.7 Not later than fifteen (15) days prior to the date of any demolition of the 

structures on the Property by the City of Jonesboro, Condemnor shall 
notify Condemnees of same through Condemnees’ legal counsel and allow 
Condemnees to remove any personal property and/or fixtures still 
remaining on the Property. 

 
1.8 Concurrently with the date of Closing, Condemnees shall withdraw all 

Motions previously filed for Attorney’s Fees in the above-listed 
condemnation cases.  Condemnees hereby agree and acknowledge that any 
claims for attorneys’ fees by Condemnees related to the above-listed 
condemnation petitions are, pursuant to the conditions of this Settlement 
Agreement, hereby released and disclaimed. 

 
2. Releases.     
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2.1 Definition of Claims.  For purposes of this Section 2, “Claims” means any 
and all claims, penalties, charges, citations, demands, liabilities, contracts, liens, 
lien rights, damages, costs, expenses (including, without limitation, attorneys’ and 
professional fees), compensation, obligations and causes of action or any other 
right of every type and description whatsoever arising out of or otherwise related 
to the Project and/or the Contract, including, without limitation, causes of action 
for legal or equitable relief, whether absolute or contingent, due or to become due, 
disputed or undisputed, liquidated or unliquidated, known or unknown, actual or 
potential, express or implied, suspected or unsuspected, fixed or contingent, 
criminal or civil. 
 
3.2 Release by Condemnees. Condemnees hereby release, quit, and forever 
discharge Jonesboro or its attorneys, employees, contractors, subcontractors, 
materialmen, agents, representatives, predecessors, successors, heirs, insurers, 
bonding companies, assigns, subsidiaries, parent entities, sister entities and 
affiliates, and their respective successors and assigns (referred to hereinafter as 
the “Released Parties”) from any and all Claims that Condemnees now or 
hereafter have or may have against Jonesboro regarding the Property. 
Condemnees hereby covenant and agree that they will forever refrain and forbear 
from commencing, instituting or prosecuting any lawsuit, action or other 
proceeding against any of the Released Parties based on, arising out of, or 
connected with any of the above released Claims. 

 
3. Representations and Warranties; Governing Law; Entire Agreement. The 
Parties acknowledge that they have executed this Agreement voluntarily, knowingly and 
with the benefit of advice of legal counsel of their own choosing.  The Parties further 
acknowledge that they and their attorneys have conducted whatever investigation was 
deemed necessary by them or their attorneys to ascertain all facts and matters related 
hereto and that they are not relying in any way on any statement or representation by any 
other party or its attorneys in reaching the decision to enter into this Agreement.  The 
Parties further acknowledge that they may hereafter discover facts different from or in 
addition to those which they now know or believe to be true and agree that, in such event, 
this Agreement shall nevertheless remain effective in all respects, notwithstanding such 
different or additional facts, or the discovery thereof.  The Parties to this Agreement 
hereby covenant and agree that this Agreement sets forth all of the promises, covenants, 
agreements, conditions and understandings between them with respect to the subject 
matter hereof and supersedes all prior and contemporaneous agreements and 
understandings, inducements or conditions, express or implied, except as otherwise set 
forth herein.    

 
4. Effectiveness of Agreement.  This Agreement shall not become effective until 
and unless all parties have duly executed the Agreement. 

 
5. Miscellaneous.   
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 5.1 Legal Fees.   The Parties covenant and agree that if either Party 
commences an action, at law or in equity, to enforce any right under any provision 
of this Agreement or to compel compliance with any provision of this Agreement, 
the prevailing Party shall be entitled to recover all reasonable attorneys’ fees and 
costs incurred in connection therewith. 

 
 5.2 Modification.  No provision hereof may be changed, altered, modified, or 

waived except in writing signed by all Parties or their duly authorized 
representatives, which writing shall specifically reference this Agreement and that 
provision that the Parties intend to waive or modify.  A waiver by a Party hereof 
of a breach of any of the provisions hereof shall not operate or be construed as a 
waiver of any subsequent or simultaneous breach. 

 
 5.3 Severability.   In the event that any provision hereof shall be held to be 

unenforceable, each and all of the other provisions hereof shall remain in full 
force and effect. 

 
 5.4 Construction.  The Parties and their respective counsel have participated 

jointly in the negotiation and drafting hereof.  If an ambiguity or question of 
intent or interpretation arises, this Agreement shall be construed as if having been 
drafted jointly by the Parties, and no presumption or burden of proof shall arise 
favoring or disfavoring any Party by virtue of the authorship of any provisions 
hereof. 

 
 5.5 Headings and Captions.  The headings and captions used herein are for 

means of reference only and shall not in any way define, limit, expand or 
otherwise affect any provision hereof. 

 
 5.6 Counterparts Acceptable.   This Agreement may be executed in two or 

more counterparts, and by each Party on a separate counterpart, each of which 
shall be deemed to be an original, but all of which shall constitute one and the 
same instrument. 

 
 5.7 Signatories.  The individuals signing this Agreement on behalf of 

Condemnees and on behalf of the City of Jonesboro, Georgia warrant that they are 
duly authorized to sign on behalf of the respective entities. 

 
 5.8 Governing Law/Choice of Forum.  This Agreement shall be governed in 

all respects by, and construed in accordance with, the laws of Georgia.  Each 
Party agrees that any dispute, legal action or proceeding relating hereto or to 
enforce any judgment obtained in relation hereto shall be brought in the state or 
federal courts located in and for Clayton County, Georgia, and each Party 
irrevocably and unconditionally submits to the non-exclusive jurisdiction of such 
courts for such purposes.  In addition, each such person waives, to the fullest 
extent permitted by applicable law, any objection which such person may now or 
hereafter have to the venue of any suit, action, or proceeding arising out of our 
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brought in the above-designated courts, and any claim that any such suit, action, 
or proceeding brought in any such court has been brought in an inconvenient 
forum. 

 
IN WITNESS WHEREOF, the parties have executed this Agreement on the date first 

written above. 
 

CONDEMNOR                                                                CONDEMNEES 
 
 
By: ________________________    By: _____________________ 
Name: _____________________    Name:  __________________ 
Title: ______________________     
 
 
 
        By: ______________________ 
        Name: ____________________ 
 
 
 
 
 
Approved as to Form and Content    Approved as to Form and Content 
 
 
 
______________________________   ______________________________ 
Leonid Felgin, Esq.      Warren Tillery, Esq. 
Attorney for Condemnor     Attorney for Condemnees 
Georgia Bar No. 743786     Georgia Bar No. 763972 
 
 
FINCHER DENMARK, LLC    SMITH, WELCH, WEBB & WHITE, LLC 
100 Hartsfield Centre Parkway   P.O. Box 10 
Suite 400      2200 Keys Ferry Court 
Atlanta, Georgia 30354    McDonough, Georgia 30253 
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DEPARTMENT: DATE: 11/09/20

FUND: 100

Account Original Amended Net Account Original Amended Net

Revenues Number Account Name Budget Budget Change Revenues Number Account Name Budget Budget Change

100 Fund Balance $0.00 $425,000.00 $425,000.00

$425,000.00 $0.00

Account Original Amended Total Account Original Amended Net

Expense Number Account Name Budget Budget Change Revenues Number Account Name Budget Budget Change

1500 54.1101 Purchased Property $0.00 $425,000.00 $425,000.00

$0.00

$425,000.00

JUSTIFICATION:

Department Director: City Manager Mayor City Council

Ricky L. Clark, Jr. ________________________ ______________________ Meeting Date:

Recommend Approval:    Yes   /   No Yes  /  No Action:

Date: Date: Staff:

CITY OF JONESBORO

Administration

Property Purchased 154/156 Smith Street

Administration 

Amendment 
Number

___

__
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